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Presidential Documents

Title 3—

The President

[FR Doc. 82-16063
Filed 6-10-82: 3:07 pm|
Billing code 3195-01-M

Proclamation 4946 of June 10, 1982

National Child Abuse Prevention Week, 1982

By the President of the United States of America

A Proclamation

Each year, more than one million children are the victims of child abuse and
child neglect. These children represent every racial, religious, and socio-
economic group, and the suffering they endure poses a threat to our families
and to our society as a whole.

Most instances of child abuse and child neglect are not caused by inhuman,
hateful intent but by the accumulation of stresses experienced by parents
attempting to meet their responsibilities. If parents can get help in coping with
the pressures in their lives and if communities support preventive programs to
assist parents and others responsible for the care of their children, young lives”
can be saved and suffering prevented.

The health and well-being of our children is and must continue to be one of
our Nation's highest priorities.

The Congress, by Senate Joint Resolution 149, has recognized the magnitude of
the problem of child abuse by requesting me to designate June 6 through June
12, 1982, as National Child Abuse Prevention Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate the week of June 6 through June 12, 1982, as
“National Child Abuse Prevention Week." I urge all citizens to renew our
Nation's commitment to meet the serious challenge which child abuse and
child neglect pose to the welfare of our children and families.

I especially invite the Governors of the States and the Commonwealth of
Puerto Rico; the heads of voluntary and private groups; and the offices of
local, State, and Federal government to join in this observance. I urge them to
encourage activities whose purpose is to prevent and treat child abuse and
child neglect.

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of June,
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1106

[Milk Order No. 106]

Milk in the Oklahoma Metropolitan
Marketing Area; Order Suspending
Certain Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rules.

SUMMARY: This action continues for an
additional month an earlier suspension
of certain provisions of the Oklahoma
Metropolitan Federal milk order. The
suspension, which applies to June 1982,
reduces the amount of milk that a supply
plant must ship to pool distributing
plants in order to qualify as a pool plant.
Also, the suspension increases the
amount of milk that may be moved
directly from farms to nonpool plants for
manufacturing and still be priced under
the order. The continuation of the earlier
suspension for April and May was
requested by a producer cooperative
association because milk production

will continue to be considerably in
excess of fluid milk sales in June. Thus,
the suspension is needed to assure the
efficient disposition of reserve milk
supplies and to assure that dairy

farmers who have regularly supplied the
fluid milk needs of the market will
continue to have their milk pooled and
priced under the order.

EFFECTIVE DATE: June 14, 1982,

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S, Department of Agriculture,
Washington, D.C. 20250, (202) 447-4824.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Proposed Suspension: Issued May 20,

1982; published May 25, 1982 (47 FR
22544),

It has been determined that this action
is not a major rule under the criteria set
forth in Executive Order 12291.

It has also been determined that the
need for suspending certain provisions
of the order on an emergency basis
precludes following certain review
procedures set forth in Executive Order
12291. Such procedures would require
that this document be submitted for
review to the Office of Management and
Budget at least 10 days prior to its
publication in the Federal Register.
However, this would not permit the
issuance of the suspension on a timely
enough basis for it to be effective for the
month of Jurie 1982. In this instance, the
initial request for this action was
received on May 17, 1982. A notice of
proposed suspension was issued on May
20, 1982, inviting interested parties to
submit comments on the proposed
action on or before June 1, 1982.

It has also been determined that this
action will not have a major economic
impact on a substantial number of small
entities, This action lessens the
regulatory impact of the order on certain
milk handlers and tends to ensure that
dairy farmers will continue to have their
milk priced under the order and thereby
receive the benefits that accrue from
such pricing.

. This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Oklahoma
Metropolitan marketing area.

Notice of proposed rulemaking was
published in the Federal Register (47 FR
22544) concerning a proposed
suspension of certain provisions of the
order. Interested persons were afforded
opportunity to file written data, views,
and arguments thereon.

After consideration of all relevant
material, including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other
available information it is hereby found
and determined that for the month of
June 1982 the following provisions of the
order do not tend to effectuate the
declared policy of the Act:

1. In § 1106.7(b), that part of the
provisions that reads “until any month
of such period in which less than 20
percent of the plant receipts and

diverted milk specified previously
herein is transferred to plants described
in paragraph (a) of this section. A plant
not meeting such 20 percent requirement
in any month of such January-August
period shall be qualified under this
paragraph in any remaining month of
the year only if transfers of fluid milk
products (except filled milk) from the
plant during the month to plant(s)
described in paragraph (a) of this
section are at least 50 percent of the
plant receipts and diverted milk
specified previously herein",

2. In § 1106.13(e)(1), that part of the
provisions that reads “, subject to the
conditions of paragraph (e)(3) of this
section, a total quantity of milk not in
excess of total” and “received at all pool
plants during the month. Diversions in
excess of such quantity shall not be
eligible under this section and the
diverting cooperative shall specify the
dairy farmers whose diverted milk is not
so eligible. If the cooperative association
fails to designate such persons, status
under this section shall be forfeited with
respect to all milk diverted by such
cooperative association”.

3. In § 1106.13(e)(2), that part of the
provisions that reads *, subject to the
conditions of paragraph (e)(3) of this
section,” and *, in a total quantity not in
excess of the milk of producers not
members of such cooperative
association received at such pool
plant(s) during the month. Milk diverted
in excess of such quantity shall not be
eligible under this section and the
diverting handler shall specify the dairy
farmers whose diverted milk is not so
eligible. If a handler fails to designate
such persons, status under this section
shall be forfeited with respect to all milk
diverted by such handler”.

4. In § 1106.13, paragraph (e)(3).

Statement of Consideration

The suspension continues for the
month of June an identical suspension
that was effective for April and May

.1982. Under the suspension, the amount

of milk that supply plants must ship to
pool distributing plants to attain pool
plant status is reduced in that only one
shipment to a pool distributing plant
would be needed to pool a supply plant
that was pooled during each of the
immediately preceding months of
September through December. The
action also increases the amount of milk
that may be moved directly from farms
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to nonpool manufacturing plants and
still be priced under the order. Without
the suspension, diversions would be
limited to producers who deliver not
less than 15 percent of their producer
milk to pool plants. In addition,
diversions to nonpool plants by
proprietary handlers and cooperatives
could not exceed the quantity of
producer milk received at pool plants.

A continuation of the suspension was
requested by a cooperative association
that represents producers who supply
the market. The cooperative indicated
that the same imbalance between fluid
requirements and production that
existed in April and May is expected to
continue in June. The cooperative stated
that, although milk production appears
to have reached its peak, there appears
to be no indication of a decrease in
production. Consequently, the
cooperative anticipates that milk
production will hold close to present
levels well into June while fluid milk
sales in June will be below April and
May levels due to schools being closed.

Because of the continuation of the
imbalance between fluid milk sales and
production, greater than normal
quantities of milk will have to be moved
to manufacturing outlets for surplus
disposal. In the absence of the
suspension for the month of June, costly
and inefficient movements of milk
would have to be made by handlers
solely for the purpose of assuring that
the milk of dairy farmers who have
regularly supplied the fluid milk needs
of the market would continue to be
pooled under the order.

Interested parties were given an
opportunity to submit written data,
views, or arguments concerning the
suspension and no views in opposition
to the suspension were received. The
operator of a proprietary pool supply
plant supported the continuation of the
earlier suspension because the supply-
demand imbalance is exacerbated by a
reduction in fluid milk sales due to
school closings.

It is hereby found and determined that
thirty days' notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing
conditions in the marketing area in that
without this action uneconomic
movements of milk would be made
solely for the purpose of pooling the
milk of dairy farmers who have
regularly been associated with the
market;

'(b) This suspension does not require
of persons affected substantial or

extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this
suspension.

Therefore, good cause exists for
making this order effective June 14, 1982.

List of Subjects in 7 CFR Part 1106

Milk marketing orders, Milk, Dairy
products,

It is therefore ordered, That the
aforesaid provisions of the order are
hereby suspended for the month of June
1982.

(Secs. 1-19, 48 Stal. 31, as amended; 7 U.S.C.
601-674)

Effective date: June 14, 1982,
Signed at Washington, D.C. on: June 9,
1982.
C. W. McMillan,
Assistant Secretary, Marketing and
Inspection Services.
{FR Doc. 82-15963 Filed 6-11-82; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 82-AS0-22]

Alteration of Transition Area,
Bainbridge, Georgia

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment will revoke
that portion of the Bainbridge, Georgia,
Transition Area associated with
Commodore Decatur Airport as
instrument flight rule (IFR) operations at
the airport have been cancelled. This
action will raise the base of controlled
airgpace from 700 feet to 1,200 feet
above the surface in the vicinity of the
airport.

DATES: Effective date: 0901 G.m.t,

September 2, 1982. Comments must be

received on or before August 15, 1982.

ADDRESSES: Send comments on the rule

in triplicate to:

Federal Aviation Administration, ATTN:
Chief, Airspace and Procedures
Branch, ASO-530, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320;

The official docket may be examined in
the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,

East Point, Georgia 30344, telephone:

(404) 763-7646.
FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is in the form of a
final rule, which involves alteration of
the Bainbridge, Georgia, Transition Area
by revoking that airspace associated
with Commodore Decatur Airport, and,
thus, was not preceded by notice and
public procedure, comments are invited
on the rule. When the comment period
ends, the FAA will use the comments
submitted, together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the rule that might suggest the need to
modify the rule.

The Rule

The purpose of this amendment to
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to revoke that portion of the Bainbridge,
Georgia Transition Area that was
designated for containment of
instrument flight operations conducted
at Commodore Decatur Airport. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3 dated
January 29, 1982, Under the
circumstances presented, the FAA
concludes that there is an immediate
need for a regulation to revoke that
portion of the transition area which is
no longer required for instrument flight
operations. Therefore, I find that notice
or public procedure under 5 U.S.C.
553(b) is contrary to the public interest
and that good cause exists for making
this amendment effective in less than 45
days after its publication in the Federal
Register,

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71,181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) is further
amended, effective 0901 G.m.t.,
September 2, 1982, as follows:

Bainbridge, Georgia—Revised

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Decatur County Industrial Airport
(Lat. 30°58'14”N., Long. 84°37'53"W.).

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It, therefore,
(1) is not a “major rule” under Executive
Order 12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on May 28,
1982,

George R. LaCaille,

Acting Director, Southern Region.
[FR Dog. 82-15800 Filed 6-11-82; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 82-AS0-17]

Alteration of Transition Area, Clemson,
South Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments,

SUMMARY: This amendment alters the
description of the Clemson, South
Carolina, Transition Area by correcting
the names of two air navigational aids.
No change in airspace is intended.
DATES: Effective date; 0901 G.m.t.,
September 2, 1982, Comments must be
received on or before July 15, 1982.
ADDRESSES: Send comments on the rule
in triplicate to:

Federal Aviation Administration, Attn:
Chief, Airspace and Procedures
Branch, ASO-530, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320;

The official docket may be examined in
the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
East Point, Georgia 30344; telephone:
(404) 763-76486.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.

SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule

Although this action is in the form of a
final rule, which involves correcting the
names of two air navigational aids, and,
thus, was not preceded by notice and
public procedure, comments are invited
on the rule. When the comment period
ends, the FAA will use the comments
submitted, together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the rule that might suggest the need to
modify the rule, .

The Rule

The purpose of this amendment to
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to correct the name Oconee RBN to
Clemson RBN and the name Pickens
RBN to Lake Keowee RBN in the
description of the Clemson, South
Carolina, Transition Area. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3 dated
January 29, 1982. Under the
circumstances presented, the FAA
concludes that there is an immediate
need for a regulation to reflect the
correct name of the air navigational aids
upon which portions of the Clemson,
South Carolina, Transition Area are
designated. Therefore, I find that notice
or public procedure under 5 U.S.C.
553(b) is contrary to the public interest
and that good cause exists for making
this amendment effective in less than 45
days after its publication in the Federal
Register.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71,181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) is further
amended, effective 0901 G.m.t.,
September 2, 1982, as follows:

Clemson, South Carolina, Amended

By removing the words “* * * Oconee RBN
** *and"* * *Pickens RBN * * *" and
substituting for them the words ** * * |
Clemson RBN * * *"and “* * * Lake
Keowee RBN * * *~

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It, therefore,
(1) is not a "major rule” under Executive
Order 12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on May 28,
1982,

George R. LaCaille,

Acting Director, Southern Region,
[FR Doc. 82-15901 Filed 6-11-82; 8:45 am)]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 82-AS0-5]

Alteration of Transition Area, Jackson,
Miss.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will alter
the Jackson, Mississippi, Transition
Area by lowering the base of controlled
airspace from 1,200 feet to 700 feet
above the surface in the vicinity of the
John Bell Williams Airport to
accommodate an instrument approach
procedure which is being developed to
serve the airport. It will also revoke a
700-foot transition area arrival
extension which is located north of
Hawkins Field.

EFFECTIVE DATE: 0901 G.m.t., October 28,
1982.
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FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7648.

SUPPLEMENTARY INFORMATION:

History

On Thursday, March 25, 1982, the
FAA proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by lowering the base of
controlled airspace in the vicinity of
John Bell Williams Airport to
accommodate an instrument approach
procedure which is being developed to
serve the airport (47 FR 12808). During
the comment period it was determined
that a 700-foot transition area arrival
extension associated with Hawkins
Field (which is also located in the
Jackson, Mississippi, Transition Area)
was no longer required and should be
revoked. The arrival extension was
previously designated to provide
controlled airspace for aircraft
executing the VOR-A instrument
approach procedure to Hawkins Field.
However, an Instrument Landing System
to serve Hawkins Field has recently
been established and this negates the
need for the VOR-A instrument
approach procedure and associated
arrival extension. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No objections to the proposal
were received in response to this
publication. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3 dated
January 29, 1982.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
Jackson, Mississippi, Transition Area to
provide controlled airspace for aircraft
executing a new instrument approach
procedure at the John Bell Williams
Airport, In addition, a transition area
arrival extension, which is no longer
required for aircraft operations at
Hawkins Field, is revoked.

The operating status of the John Bell
Williams Airport is changed from VFR
to IFR.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) is further
amended, effective 0901 G.m.t.,, October
28, 1982, as follows:

Jackson, Mississippi [Amended]

By deleting the words “* * * within 3 miles
each side of the Jackson VORTAC 194°
radial, extending from the 8-mile radius area
to the VORTAC * * *" and substituting for
them the words ** * * within an 8.5-mile
radius area of John Bell Williams Airport
(Lat. 32°18'12"N., Long. 90°24'30"W.) * * *.*
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.69)

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore, (1) is not a "major
rule" under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated ¢
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Issued in East Point, Georgia, on May 28,
1982,

J. Stiglin,

Acting Director, Southern Region.
[FR Doc. 82-15859 Filed 6-11-82; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 91

[Docket No. 22050; Reference SFAR No. 44~
3]

Air Traffic Control System; Interim
Operations Plan; Transfers and
Exchanges of Slots

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of extension of policy
and request for comments.

SUMMARY: Because of the limited
capacity of the Air Traffic Control
System resulting from the illegal air
traffic controllers' strike, authority to
land (“slots”) at 22 of the Nation's
busiest airports has been allocated to air
carriers by the Federal Aviation
Administration (FAA) under the Interim

Operations Plan, Special Federal
Aviation Regulation (SFAR) Nos. 44
through 44-3. Once allocated, the slots,
which are assigned by hour, become
part of a carrier's “operating base.”
Initially, allocation procedures did not
provide for changes in a carrier's slot
allocation.

In order to provide the airlines with
more flexibility in scheduling,
particularly for the upcoming summer
scheduling season, a Notice of Policy
issued May 6 (47 FR 19989; May 10, 1982)
announced that the FAA would
recognize transfers of slots between air
carriers. That policy was to be in effect
until June 10. Because of the allocation
in early June of new slots by the FAA
for the rest of the summer season
(August 1 through October 25), the
transfer policy will be continued an
additional two weeks.

The FAA will therefore continue to
accept applications for transfers of
arrival slots in accordance with the May
10 Notice of Policy until 5 p.m. June 24,
but proposes to terminate the transfer
policy that permits carriers to buy and
sell slots thereafter, The FAA does,
however, propose to continue to accept,
after June 24, the exchange or trade of
slots, but not necessarily on a one-for-
one basis. Comments on these proposed
actions are requested from all interested
parties; those received by June 21 will
be considered before a final decision is
reached on whether the transfer policy
should be terminated.

pATE: Comments must be received on or
before June 21, 1982,

ADDRESS: Mail comments on the
proposal in duplicate to: Office of the
Chief Counsel, Attn: Rules Docket
(AGC-204), Docket No. 22050, Federal
Aviation Administration, Washington,
D.C. 20591; or deliver them to: Room
915G, 800 Independence Avenue, SW.,
Washington, D.C. Comments may be
examined in the Rules Docket,
weekdays except federal holidays,
between 8:30 a.m. and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:

Donald R. Segner, Associate
Administrator for Policy and
International Aviation, Federal
Aviation Administration, Washington,
D.C. 20591; 202-426-3030, or

Franklin K. Willis, Deputy Assistant
Secretary for Policy and International
Affairs, Office of the Secretary of
Transportation, Washington, D.C.
20590; 202-426-4540.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
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proposed policy by submitting such
written data, views, or arguments as
they may desire. Comments relating to
the environmental, energy, or economic
impacts that might result from adoption
of the proposals contained in this notice
are invited. Communications should
identify the docket or notice number and
be submitted in duplicate to the address
above. All communications received on
or before the closing date for comments
will be considered by the Administrator
before taking action. The proposals
contained in this notice may be changed
in light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the docket for
examination by interested persons. A
report summarizing each substantive
public contact with FAA personnel
concerned with the policy will be filed
in the docket. Commenters wishing to
have the FAA acknowledge receipt of
their comments submitted in response to
this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 22050.” The postcard
will be dated, time stamped, and
returned to the commenter.

Availability of Notice

Any person may obtain a copy of this
notice by-submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
notice. Persons interested in being
placed on a mailing list for future
notices should also request a copy of
Advisory Circular 11-2, which describes
the application procedures.

Background and Discussion

The actions of certain air traffic
controllers in August of 1981 reduced the
number of controllers available to
operate the Air Traffic Control (ATC)
system. In order to assure the safe and
efficient use of the navigable airspace,
the FAA has been obliged to ration the
limited ATC system capacity among
users. It has done so by assigning
“slots" (authority to land) under a series
of emergency regulations (SFAR No. 44
(46 FR 306C8; August 4, 1981); SFAR No.
44-1 (46 FR 44424; September 4, 1981);
SFAR No. 44-2 (46 FR 48906, October 5,
1981); and SFAR No. 44-3 (47 FR 78186,
February 22, 1982)).

Airlines began the period of restricted
operations with a “base” number of
slots at the Nation's 22 busiest airports

derived from their pre-strike planned
operations. As the capacity of the ATC
system has increased, additional slots
have been awarded in response to
requests by the carriers under
procedures prescribed in SFARs 44-1,
44-2, and 44-3. These regulations also
provide that air carriers must use slots
awarded to them or lose them from their
operating bases.

Because SFAR No. 44-3 does not
provide for adjustments in slot
assignments that may be occasioned by
seasonal variations in demand,
competitive pressures, or economic
decisions of the carriers, the FAA has
been receptive to efforts to add
flexibility to the slot allocation system.
To this end, the FAA withdrew its
opposition to an air carrier request for
antitrust immunity from the CAB to
permit trades of slots between carriers
under a procedure administered by the
ATA. While that procedure has been
successful in increasing scheduling
flexibility among the carriers, the CAB-
imposed anonymity requirement has
made it difficult for the carriers to
consummate trades. Thus, the FAA in
May issued a Notice of Policy (47 FR
19989; May 10, 1982) designed to test a
procedure that might provide still
greater flexibility to the allocation
procedures.

Under that Policy, the FAA has
accepted transfers of slots between
carriers in any number, without
requiring an exchange or trade, and
regardless of any consideration other
than slots involved in the transfer. To
register a transfer, a carrier has been
obliged only to provide evidence that
the transferor of a slot agreed to the
transfer. When the FAA has verified
that the slot or slots transferred were
actually in the transferor’s base and that
they were not necessary for the
provision of essential air gervice, it has
“approved” the transaction and added
the transferred slot to the transferee’s
base.

As of June 7, 33 transfer requests had
been received by the FAA. Eighteen had
been acted upon; 11 were approved, 6
disapproved, and 1 partially approved.
Two of the seven disapprovals fell
outside the policy guidelines. The other
disapprovals had inadequate
information and may be resubmitted.
Thus the administrative burden of the
program has not been substantial.

The purpose of the experimental
policy has been to provide the agency
with experience to evaluate the long-
term policy consequences of transfers
for consideration. The timing was
selected to provide additional flexibility
to the carriers in adjusting their summer

schedules. By mid-June, the FAA will
have informed the carriers of their
allocation of new and additional slots
for the scheduling period August 1 to
October 25. Depending on what slots
they have been allocated, carriers may
now desire to make further transfers to
complete their summer schedule
adjustments, Therefore, in accordance
with the original purpose of the
experiment, requests to transfer under
the May 10 Policy will be accepted until
June 24, 1982.

The Policy has met with some public
opposition. Concerns with the transfer
of slots for consideration have been
expressed by airport operators, public
officials, including Members of
Congress, and, on behalf of the air
carriers themselves, the Air Transport
Association and the Regional Airline
Association,

After termination, the FAA proposes
to continue to allow a high degree of
flexibility with respect to the trading or
exchange of slots. Carriers would be
permitted to exchange slots in any
numbers, not necessarily on a slot-for-
slot basis. Such transactions would be
submitted in accordance with the
following terms, which are basically the
same as those that have been in effect
under the May 10 Policy:

1. Any slot or slots to be exchanged
after June 24 would have to come from
the carriers’ FAA-approved June 1—July
31 operating base, as determined under
SFAR 44-3. Later FAA-approved bases
would be used for exchanges in the
future.

2, All requests for approval would
have to be submitted in writing to the
Associate Administrator for Policy and
International Aviation, API-1, Federal
Aviation Administration, Washington,
D.C. 20591 in the same format as slot
requests submitted under SFAR No. 44~
3. Exchange requests combined with
other requests under the SFAR (such as
slides) would not be accepted.

3. Written evidence of both carriers’
consent to the exchange must be
provided.

4, A record of the exchange will be
made available to the public.

5. Exchanges that would reduce the
number of slots allocated to an air
carrier that has been afforded priority
treatment in the distribution of new
slots under paragraph 3(c) of the
Appendix to SFAR No. 44-3 (certain
new entrant airlines) would not be
approved unless the carrier waives its
right to be considered a “new entrant”
in future distributions under the Interim
Operations Plan.

6. Exchanges of slots necessary for the
provision of essential air service within
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the meaning of section 419 of the
Federal Aviation Act of 1958, as
amended, 49 U.S.C. 1389, would not be
approved.

The provisions of SFAR No. 44-3 or
any amendments to it would continue to
apply. In particular, it should be noted
that only carriers may hold slots, and
that a single slot covers only an arrival
in a given hour at a single airport. In
addition, for the present, the exchange
of “tower en route" and ARTCC slots
would not be “approved.”

Affirmative approval would have to
be obtained from the FAA before slots
may be used. The FAA anticipates that
properly documented exchange requests
would be approved within two weeks of
the receipt of a request.

Finally, all interested parties are
reminded that a slot is a temporary
creation of FAA emergency regulations,
and does not confer on any carrier a
long-term right. Slots can be taken from
any carrier in accordance with the terms
of the existing SFAR or any
amendments to it. Moreover, the FAA
does not guarantee that slots will be
required at any airport for any particular
period of time. As soon as possible, the
FAA intends to relieve the carriers from
the requirement of obtaining slots.

Comments are requested on both the
proposal to terminate the transfer policy
and the proposal to allow the exchange
of slots. Comments received by June 21
will be taken into account in reaching a
decision on the two proposals.
Comments and other proposals on future
slot exchange and transfer policy are
welcome at any time, and should be sent
to the rulemaking docket identified
above.

(49 l)J.S.C. 1301 et seq. and 49 U.S.C, 1651 et
seq.
Issued at Washington, D.C. on june 10,
1982.
J. Lynn Helms,”
Administrator.
[FR Doc. 82-16076 Filed 6-11-82; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 23079; Amdt. No. 1218]
Standard Instrument Approach
Procedures

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports, These regulatory actions are

needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATED: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,

_ Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport
is located; or

3. The Flight Inspection Field Office
which originated the SIAP,

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Information Center
(APA-430), FAA Headquarters
Building, 800 Independence Avenue,
SW., Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport
is located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, may be
ordered from Superintendent of
Documents, U.S. Government
Printing Office, Washington, D.C.
20402, The annual subscription price
is $135.00.

FOR FURTHER INFORMATION CONTACT:
Donald K, Funai, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by

reference are available for examination
or purchase as stated above.

The large number of SIAPS, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS critria were applied to
the conditions existing or anticipated at
the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exisls
for making some SIAPs effective in less
than 30 days.

List of Subjects in 14 CFR Part 97
Approaches, Standard instrument.
Adoption Of The Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
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suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 g.m.t. on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/
DME SIAPs identified as follows:

* * * Effective September 2, 1982.

Smith Center, KS—Smith Center Muni, VOR/
DME-A, Original

* * * Effective August 5, 1982

Estherville, IA—Estherville Muni, VOR/
DME-A, Original

Akron, CO—Akron-Washington Co., VOR
Rwy 27, Amdt. 5

Groton (New London), CT—Groton-New
London, VOR Rwy 23, Amdt. 4

Boise, ID—Boise Air Terminal (Gowen Field),
VOR Rwys 10L/R, Amdt. 18

Boise, ID—Boise Air Terminal (Gowen Field),
VOR Rwys 10L/R, Amdt. 4

Plymouth, MA—Plymouth Muni, VOR-A,
Amdt. 1

Plymouth, MA—Plymouth Muni, VOR/DME
Rwy 15, Amdt. 1

Corvallis, Or—Corvallis Muni, VOR-A,
Amdt. 5

Corvallis, Or—Corvallis Muni, VOR-B, Amdt.

3

Corvallis, Or—Corvallis Muni, VOR/DME
Rwy 17, Amdt. 3

Corvallis, Or—Corvallis Muni, VOR/DME
Rwy 35, Amdt. 6

Gloucester, VA—Gloucester, VOR-A, Amdt.
6

* * * Effective July 22, 1982

Modesto, CA—Modesto City-County-Harry
Sham Fld, VOR Rwy 10L, Amdt. 8,
cancelled

Muscle Shoals, AL—Muscle Shoals, VOR
Rwy 29, Amdt. 24

Benton, AR—Saline County, VOR-A, Amdt. 6

QOakdale, CA—Oakdale, VOR Rwy 10, Amdt.

2

LaGrange, GA—Callaway, VOR Rwy 13,
Amdt, 13

Russellville, KY—Russellville-Logan County,
VOR/DME Rwy 24, Amdt. 1

Holly Springs, MS—Holly Springs-Marshall
County, VOR Rwy 18, Amdt. 5

Tonopah, NV—Tonopah, VOR-A, Amdt. 2

Fayetteville, NC—Fayetteville Muni (Grannis
Field), VOR Rwy 4, Amdt. 12

Fayetteville, NC—Fayetteville Muni (Crannis
Field), VOR Rwy 22, Amdt. 3

Fayetteville, NC—Fayetteville Muni (Grannis
Field), VOR Rwy 28, Amdt. 4

* * * Effective July 8, 1982

Dodge City, KS—Dodge City Muni, VOR Rwy
14, Amdt. 14

Dodge City, KS—Dodge City Muni, VOR/
DME 32, Amdt. 2

* * * Effective June 1, 1982

Emporia, KS—Emporia Muni, VOR-A, Amdt.
11

2, By amending § 97.25 SDF-LOC-
LDA SIAPs identified as follows:

* * * Effective August 5, 1982

Abingdon, VA—Virginia Highlands, VOR/
DME-B, Amdt. 2

* * * Effective July 22, 1982

Burbank, CA—Burbank-Glendale-Pasadena,
LOC Rwy 7, i

Columbus, OH—Port Columbus Intl, LOC BC
Rwy 28R, Amdt. 4

Corpus Christi, TX—Corpus Christi Intl, LOC
Rwy 31, Original

Corpus Christi, TX—Corpus Christi Intl, LOC
BC Rwy 31, Amdt. 9, cancelled

McAllen, TX—Miller Intl, LOC BC Rwy 31,
Amdt. 3

* * * Effective July 8, 1982

Clovis, NM—Clovis Muni, LOC Rwy 3,
Original

Olean, NY—Olean Muni, LOC Rwy 22,
Original

3. By amending § 97.27 NDB/ADF
SIAPs identified as follows:

* » * Effective September 2, 1982

Junction City, KS—Junction City Muni, NDB-
B, Original

* * * Effective August 5, 1982

Boise, [D—Boise Air Terminal (Gowen Field),
NDB Rwy 10R, Amdt. 25

Plymouth, MA—Plymouth Muni, NDB Rwy 6,
Amdt. 4

Abingdon, VA—Virginia Highlands, NDB-A,
Amdt. 1

* * * Effective July 22, 1982

Searcy, AR—Searcy Muni, NDB Rwy 1,
Amdt. 2

De Ridder, LA—Beauregard Parish, NDB Rwy
18, Amdt. 2, cancelled

De Ridder, LA—Beauregard Parish, NDB Rwy
36, Amdt. 1, cancelled

Albemarle, NC—Stanly County, NDB Rwy 4,

Orig.

Columbus, OH—Port Columbus Intl, NDB
Rwy 10R, Amdt. 3

Columbus, OH—Port Columbus Intl, NDB
Rwy 10L, Amdt. 3

Columbus, OH—Port Columbus Intl, NDB
Rwy 28L, Amdt. 12

Oxford, OH—Miami University, NDB Rwy 4,
Amdt. 7

Clarksville, TN—Outlaw Field, NDB Rwy 18,
Amdt. 4, cancelled

* * * Effective July 8, 1982.

Topeka, KS—Forbes Field, NDB Rwy 31,
Amdt. 5

Clovis, NM—Clovis Muni, NDB Rwy 3,
Original

* * * Effective May 21, 1982

Rochester, MN—Rochester Muni, NDB Rwy
31, Amdt. 18
* * * Effective March 25, 1982

Ft. Scott, KS—Ft. Scott Muni, NDB Rwy 17,
Amdt. 6

4. By amending § 97.29 ILS-MLS
SIAPs identified as follows:

* * * Effective August 5, 1982

Groton (New London), CT—Groton-New
London, ILS Rwy 5, Amdt. 6

Boise, ID—Boise Air Terminal (Gowen Field),
ILS Rwy 10R, Amdt. 4

* * * Effective July 22, 1982

Birmingham, AL—Birmingham Muni, ILS Rwy
5. Amdt. 34

Burbank, CA—Burbank-Glendale-Pasadena,
ILS Rwy 7, Amdt. 30

Kankakee, IL—Greater Kankakee, ILS Rwy 4,
Amdt. 3

Columbus, OH—Port Columbus Intl, ILS Rwy
10R, Amdt. 2

Columbus, OH—Port Columbus Intl, ILS Rwy
10L, Amdt. 10

Columbus, OH—Port Columbus Intl, ILS Rwy
28L, Amdt. 25

Corpus Christi, TX—Corpus Christi Intl, ILS
Rwy 13, Amdt. 20

Corpus Christi, TX—Corpus Christi Intl, ILS
Rwy 35, Amdt. 5

* * * Effective July 8, 1982

Atlanta, GA—The William B. Hartsfield
Atlanta Intl, ILS Rwy 27R, Orig.

Topeka, KS—Forbes Field, ILS Rwy 31, Amdt.
5

* * * Effective June 2, 1982

Monroe, LA—Monroe Regional, ILS Rwy 4,
Amdt. 18

Monroe, LA—Monroe Regional, ILS Rwy 22,
Amdt. 1

* * * Effective May 27, 1982

Knoxville, TN—McGChee-Tyson, ILS Rwy 22R,
Amdt. 6

* * * Effective May 21, 1982

Rochester, MN—Rochester Muni, ILS Rwy 13,
Amdt. 2

Rochester, MN—Rochester Muni, ILS Rwy 31,
Amdt. 17

5. By amending § 97.31 RADAR SIAPs
identified as follows:

* + * Effective July 22, 1982

Savannah, GA—Savannah Muni, RADAR-1,
Amdt 4

Dallas, TX—Dallas Love Field, RADAR-1,
Amdt. 23

* * * Effective July 8, 1982

Kodiak, AK—Kodiak, RADAR-1, Amdt. 2,
cancelled

6. By amending § 97,33 RNAV SIAPs
identified as follows:

* * * Effective August 5, 1982

Estherville, IA—Estherville Muni, RNAV Rwy
34, Original

Manchester, NH—Manchester Airport-
Grenier Industrial Airpark, RNAV Rwy 6,
Amdt. 1

Philadelphia, PA—Philadelphia Intl, RNAV
Rwy 17, Amdt. 3

* * * Effective July 22, 1982

LaGrange, GA—Callaway, RNAV Rwy 31,
Amdt. 1

Dowagiac, MI—Cass County Meml, RNAV
Rwy 9; Amdt. 4

Oxford, OH—Miami University, RNAV Rwy
4, Amdt. 3

* * * Effective June 1, 1982
Emporia, KS—Emporia Muni, RNAV Rwy 18,
Amdt. 5

(Secs. 307, 313(a), 801, and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a),
1421, and 1510; sec. 8(c), Department of
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Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.49(b)(3))

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule" under
Executive Order 12291; {2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
February-26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. The FAA
certifies that this amendment will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington, D.C. on June 4, 1982.
Note.—~The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on December

31, 1980.

John M. Howard,

Acting Chief, Aircraft Programs Division.
[FR Doc. 82-16932 Filed 6-11-82; 8:45 am]

BILLING CODE 4910-13-M

—-

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1025

Equal Access to Justice Act
Regulation

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

SUMMARY: In this document the
Consumer Product Safety Commission
issues its final regulation implementing
the Equal Access to Justice Act (EAJA)
which took effect October 1, 1981, The
purpose of the EAJA and the
Commission’s regulation is to provide
for the award of fees and expenses to
eligible parties who prevail over the
Commission in certain adversary
adjudicative proceedings unless the
position of the Commission is
substantially justified. An additional
purpose of the EAJA and the
Commission's regulation is to establish
uniform procedures for making awards
of fees and expenses.

EFFECTIVE DATE: June 14, 1982.

FOR FURTHER INFORMATION CONTACT:
Eric N, Wise or Alan H. Schoem, Office
of the General Counsel, Consumer
Product Safety Commission,
Washington, D.C. 20207, phone: (301)
492-6980.

SUPPLEMENTARY INFORMATION: The
Equal Access to Justice Act (hereinafter,
the “EAJA"), Pub. L. No. 96-481, 94 Stat.
2325, 5 U.S.C. 504, mandates agencies to
establish uniform procedures for the

submission and consideration of
applications for an award of fees and
other expenses to qualified parties who
prevail over the government in certain
adversary administrative proceedings.

The Act applies to adversary
adjudicative proceedings conducted by
the Commission and which are pending *
at any time between October 1, 1981 and
September 30, 1984, regardless of when
they were initiated or when final
Commission action occurs. 5 U.S.C. 504,
note. These are adjudications which,
pursuant to 5 U.S.C. 554, are “required
by statute to be determined on the
record after opportunity for an agency
hearing." Covered adversary
adjudicative proceedings are identified
in § 1025.70(c) of this rule. This rule also
governs proceedings designated by
Commission order as an adjudicative
proceeding for purposes of the EAJA.
Furthermore, if the Commission does not
designate a proceeding as an adversary
adjudication, that will not preclude a
party who believes the proceeding is
covered by the EAJA from filing an
application.

In an effort to promote uniformity of
procedures, the Administrative
Conference of the United States
(“Administrative Conference”')
developed draft model rules to
implement the EAJA and solicited
comment from all affected agencies. The
Administrative Conference issued a
model regulation, 46 FR 32900 (June 25,
1981), and has encouraged agencies to
follow its model regulation where
possible in adopting the agencies'
regulations. The Commission's
regulation tracks the model regulation
with few exceptions.

The Commission published its
proposed regulation in the Federal
Register of November 19, 1981 (46 FR
223). Interested persons may refer to
that Federal Register notice for a
summary of the highlights of the
Commission's regulation. The
Commission's regulation implementing
the EAJA will appear as new subpart H,
section 1025.70 et seg., to the
Commission's Rules of Practice for
Adjudicative Proceedings, 16 CFR Part

" 1025.

Discussion of Comments

Two persons, a toy manufacturer and
the Administrative Conference of the
United States, commented on the
Commission's proposed regulation of
November 19, 1981. The manufacturer
expressed support for the Commission's
proposed regulation, but suggested that
the scope (Section 1025.70(a)) of the
regulation be broadened so as to award
fees to prevailing parties regardless of
whether the Commission’s position was

“substantially justified." The issue of
substantial justification received much
Congressional attention during the
debates and hearings that preceded
enactment of the EAJA. The Department
of Justice's Guide on the Equal Access

. to Justice Act provides a review of the

legislative history concerning this issue,
The Commission, however, is unable to
broaden the scope of the Commission’s
regulation as suggested by the
commenter since the EAJA (specifically
5 U.S.C. 504(a)(1)) states that an award
of fees will not be made if the position
of the agency is substantially justified or
that special circumstances make an
award unjust. Furthermore, 5 U.S.C.
504(a)(2) requires that a party seeking an
award of fees and expenses
affirmatively allege that the position of
the agency was not substantially
justified. The Commission cannot
circumvent the statutory requirements of
the EAJA.

According to the Judiciary Committee
Reports of the United States Senate (S.
Rep. No. 253, 96th Cong., 1st Sess. 6-7
(1979) and the House (H.R. Rep. No.
1418, 96th Cong., 2d Sess. 10-11 (1980)),
the standard of substantial justification
represents a compromise between the
‘dual standards under the Civil Rights
Act as articulated in Newman v. Piggie
Park, 390 U.S. 400 (1968) (prevailing
plaintiffs should ordinarily recover their
attorney fees) and Christianburg
Garment Co. v. Equal Employment
Opportunity Commission, 434 U.S. 412,
at 421 (1978) (prevailing defendants
should recover fees only upon a finding
that a plaintiff's action was frivolous,
unreasonable or without foundation).
The Department of Justice, Office of
Legal Policy’s Guide on the Equal
Access to Justice Act provides a
thorough discussion of the issue of
substantial justification and burden of
proof.

Congress has characterized the
standard as one of reasonableness.
According to the legislative history of
the Act, the language "substantially
justified" was adopted from the
standard in Rule 37 of the Federal Rules
of Civil Procedure (Fed. R. Civ. P. 37).
More specifically, Fed. R. Civ. P, 37(a)(4)
provides that reasonable expenses,
including attorney's fees, shall be
awarded to the prevailing party on a
motion for an order compelling
discovery unless the court finds that the
position of the losing party was
“substantially justified.”

According to the notes of the
Advisory Committee on Civil Rules
concerning the 1970 amendments to Rule
37(a)(4), an award is contemplated only
where no genuine dispute exists. By
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expressly adopting the Rule 37(a)(4)
standard in the Act, Congress has
indicated that fees should not be
awarded against the governmment
unless the government's position is
found to be unreasonable or the
government has sued or defended in &
situation where no genuine dispute
exists.

Based upon the aforementioned
analysis of the standard of substantial
justification, much of which was
provided by the Department of Justice’s
Guide on the Equal Access to Justice
Act, the text of the Commission’s
regulation at Section 1025.70(a) has not
been changed as suggested by the
manufacturer.

The Administrative Conference of the
United States provided two comments
concerning the Commission's proposed
regulation. The first comment pertains to
proposed § 1025.70(f)(2), the second
sentence of which states that “no award
to compensate an expert witness may
exceed the highest rate at which the
Commission is authorized to pay expert
witnesses.” The Administrative
Conference believes that the figure
representing the highest rate should be
included in the text of the regulation, or
the source authorizing such a figure
should be cited. )

The relevant provision which
prescribes the highest rate at which the
Commission would be authorized to pay
expert witnesses is Section 408 of the
HUD-Independent Agencies
Appropriations Act of 1981, Pub. L. No.
96-526, 94 Stat. 3065. The Commission
agrees that inclusion of an amendment
stating the statutory authorization of
such a payment could initially clarify
potential questions. The Commission
believes, however, that the clarification
benefits from such an amendment are
outweighed by the potential confusion
and expense incurred by amending this
regulation should this rate of
compensation change in the future. If
applicants for fees have any questions
concerning recoverable expenses they
can obtain assistance from the
Commission staff.

The second comment made by the
Administrative Conference pertains to
proposed § 1025.70(h), which states that
an applicant seeking an award against
another agency that participates in a
proceeding before the Commission
should apply to that other agency for an
award. The Administrative Conference
believes that the Commission should
determine whether such an award
should be made. It points out that the
Commission's presiding officer would be
the person most familiar with the record
of the underlying proceeding and would
satisfy the definition of “adjudicative

officer” in the Act. The Administrative
Conference states that a conforming
change should also be made to

§ 1025.72(g).

The Commission agrees with the
Administrative Conference's comment
that the person most familiar with the
record of the adjudicative proceeding
before the Commission is the
Commission's presiding officer.
However, after careful consideration of
this comment and provision in general,
the Commission has reconsidered its
position concerning the need for
proposed § 1025.70(h).

The likelihood of another federal
agency participating in an adversary
adjudicative proceeding subject to
application of this regulation is very
remote. Therefore, because this section
addresses a type of proceeding the
Commission believes would not be
conducted, § 1025.70(h) (Awards against
other agencies) as it appeared in the
proposed regulation has been deleted in
the final regulations,

This regulation is a subpart of the
Commission's Rules of Practice for
Adjudicative Proceedings. Those rules
identify who may be a presiding officer
in an adjudicative proceeding. 16 CFR
1025.3(i). To avoid confusion to the
public and to prospective parties to an
adversary adjudicative proceeding
concerning who may be the presiding
officer in a proceeding under the EAJA,
the Commission has added a new
§ 1025.70(h) to the final regulation. This
section states that the “presiding
officer” is a person as defined in
§ 1025.3(i) of the Commission's Rules of
Practice for Adjudicative Proceedings
who conducts an adversary adjudicative
proceeding.

Conclusion

The EAJA which became effective
October 1, 1881, requires agencies to
adopt regulations which establish
uniform procedures for the award of
fees and expenses in adversary
adjudicative proceedings. The
Commission published its proposed rule
which tracks the Administrative
Conference’s model regulation with few
exceptions and provided a 60 day
comment period.

Two persons submitted comments
concerning the Commission's proposed
regulation. The Commission has
carefully considered the comments and,
with the exception of nonsubstantive
editorial changes, determined to issue
its final rule as set forth below.

The Administrative Procedure Act
provides at 5 U.S.C. 553(d) that a
substantive rule must be published at
least 30 days before its effective date,
unless the Commission makes a finding

of good cause for an earlier effective
date and includes that finding within the
rule. The Commission finds for good
cause that its regulation should be
effective immediately upon publication.

This finding of good cause is based
upon the lengthy period provided the
public for comment to the
Administrative Conference's model
regulation, and the close similarity
between the model rule and the
Commission's regulation being issued
here. More importantly, there are
approximately eleven adversary
adjudications pending before the
Commission which are subject to the
EAJA. If the effective date of this
regulation were delayed, applicants for
fees and expenses would have to rely on
the less satisfactory approach of
interpreting and applying under the
EAJA without the guidance of
Commission regulation.

List of Subjects in 16 CFR Part 1025

Administrative practice and
procedure, Equal access to justice,
Lawyers.

PART 1025—RULES OF PRACTICE
FOR ADJUDICATIVE PROCEEDINGS

- * - * *

Accordingly, the Commission issues a
new Subpart H to Part 1025 of Title 18,
Chapter II of the Code of Federal
Regulations, with an effective date
immediately upon publication to read as
follows:

Subpart H—Implementation of the Equal
Access to Justice Act in Adjudicative
Proceedings With the Commission

Sec.

1025.70 General provisions,

1025.71 Information required from applicant.

1025.72 Procedures for considering
applications.

Authority: Equal Access to Justice Act. Pub,
L. 96-481, 94 Stat. 2325, 5 U.S.C. 504 and the
Administrative Procedure Act, 5 U.S.C. 551 et
seq.

Subpart H—Implementation of the
Equal Access to Justice Act in
Adjudicative Proceedings With the
Commission

§ 1025.70 General provisions.

(a) Purpose of this rule. The Equal
Access to Justice Act, 5 U.S.C. 504
(called “the EAJA" in this Subpart),
provides for the award of attorney fees
and other expenses to eligible persons
who are parties to certain adversary
adjudicative proceedings before the
Commission. An eligible party may
receive an award when it prevails over
Commission complaint counsel, unless
complaint counsel’s position in the
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proceeding was substantially justified or
special circumstances make an award
unjust. This Subpart describes the
parties eligible for awards and the
proceedings covered. The rules also
explain how to apply for awards and the
procedures and standards that the
Commission will use to make them.

(b) When the EAJA applies. The EAJA
applies to any adversary adjudicative
proceeding pending before the
Commission at any time between
October 1, 1981 and September 30, 1984.
This includes proceedings commenced
before October 1, 1981, if final
Commission action has not been taken
before that date, and proceedings
pending on September 30, 1984,
regardless of when they were initiated
or when final Commission action occurs.

(c) Proceedings covered. (1) The EAJA
and this rule apply to adversary
adjudicative proceedings conducted by
the Commission. These are
adjudications under 5 U.S,C. 554 in
which the position of the Commission or
any component of the Commission is
represented by an attorney or other
representative who enters an
appearance and participates in the
proceeding. The rules in this Subpart
govern adversary adjudicative
proceedings relating to the provisions of
sections 15 (c), (d) and (f) and 17(b) of
the Consumer Product Safety Act (15
U.S.C. 2064 (c) (d) and (f); 2086(b)),
sections 3 and 8(b) of the Flammable
Fabrics Act (15 U.S.C. 1192, 1197(b)),
and section 15 of the Federal Hazardous
Substances Act (15 U.S.C. 1274), which
afe required by statute to be determined
on the record after opportunity for a
public hearing. These rules will also
govern administrative adjudicative
proceedings for the assessment of civil
penalties under section 20(a) of the
Consumer Product Safety Act (15 U.S.C.
2068(a)). See 16 CFR 1025.1.

{2) The Commission may designate a
proceeding not listed in paragraph (c)(1)
of this section as an adversary
adjudicative proceeding for purposes of
the EAJA by so stating in an order
initiating the proceeding or designating
the matter for hearing. The
Commission's failure to designate a
proceeding as an adversary adjudicative
proceeding shall not preclude the filing
of an application by a party who
believes the proceeding is covered by
the EAJA. Whether the proceeding is
covered will then be an issue for
resolution in proceedings on the

application.

(8) If a proceeding includes both -
matters covered by the EAJA and
matters specifically excluded from
coverage, any award made will include

only fees and expenses related to
covered issues.

(d) Eligibility of applicants. (1) To be
eligible for an award of attorney fees
and other expenses under the EAJA, the
applicant must be a party to the
adversary adjudication for which it
seeks an award. The term “party” is
defined in 5 U.S.C. 551(3) and 16 CFR

1025.3(f). The applicant must show that
it meets all conditions of eligibility set
out in this paragraph and in section
1025.71.

(2) The types of eligible applicants
are:

(i) Individuals with a net worth of not
more than $1 million;

(ii) Sole owners of unincorporated
businesses who have a net worth of not
more than $5 million including both
personal and business interests, and not
more than 500 employees;

(iii) Charitable or other tax-exempt
organizations described in section
501(c)(3) of the Internal Revenue Code
(26 U.S.C. 501(c)(3)) which have not
more than 500 employees;

(iv) Any other partnership,
corporation, association, or public or
private organization with a net worth of
not more than $5 million and which have
not more than 500 employees.

(3) For the purpose of eligibility, the
net worth and number of employees of
an applicant shall be determined as of
the date the proceeding was initiated.

(4) An applicant who owns an
unincorporated business will be
considered as an “individual” rather
than as a “sole owner of an
unincorporated business” if the issues
on which the applicant prevails are
related primarily to personal interests
rather than to business interests,

(5) The number of employees of an
applicant include all persons who
regularly perform services for
remuneration for the applicant, under
the applicant's direction and control.
Part-time employees shall be included
on a proportional basis.

(6) The net worth and number of
employees of the applicant and all of its
affiliates shall be aggregated to
determine eligibility. For this purpose,
“affiliate” means (i) An individual,
corporation or other entity that directly
or indirectly controls or owns a majority
of the voting shares or other interest of
the applicant, or (ii) Any corporation or
other entity of which the applicant
directly or indirectly owns or controls a
majority of the voting shares or other
interest. However, the presiding officer
may determine that such treatment
would be unjust and contrary to the
purposes of the EAJA in light of the
actual relationship between the

affiliated entities, In addition, the
presiding officer may determine that
financial relationships of the applicant
other than those described in this
paragraph constitute special
circumstances that would make an
award unjust.

(7) An applicant that participates in a
proceeding primarily on behalf of one or
more other persons or entities that
would be ineligible is not itself eligible
for an award.

(8) An applicant that represents
himself/herself regardless of whether he
is licensed to practice law may be
awarded all such expenses and fees
available to other prevailing eligible
parties. See 16 CFR 1025.61 and 1025.65
of the Commission's rules.

(e) Standards for awards. (1) An
eligible prevailing applicant may receive
an award for fees and expenses incurred
in connection with a proceeding, or in a
significant and discrete substantive
portion of the proceeding, unless the
position of Commission complaint
counsel over which the applicant has
prevailed was substantially justified.
Complaint counsel bear the burden of
proof that an award should not be made
to an eligible prevailing applicant.
Complaint counsel may avoid the
granting of an award by showing that its
position was reasonable in law and fact.

(2) An award will be reduced or
denied if the applicant has unduly or
unreasonably protracted the proceeding
or if special circumstances make the
award sought unjust.

(f) Allowable fees and expenses. (1)
Awards will be based on rates
customarily charged by persons engaged
in the business of acting as attorneys,
agents and expert witnesses, even if the
services were made available without
charge or at a reduced rate to the
applicant.

(2) No award for the fee of an attorney
or agent under these rules may exceed
$75 per hour. No award to compensate
an expert witness may exceed the
highest rate at which the Commission is
authorized to pay expert witnesses.
However, an award may also include
the reasonable expenses of the attorney,
agent, or wilness as a separate item, if
the attorney, agent or witness ordinarily
charges clients separately for such
expenses.

(3) In determining the reasonableness
of the fee sought for an attorney, agent
or expert witness, the presiding officer
shall consider the following:

(i) If-the attorney, agent or witness is
in private practice, his or her customary
fee for similar services, or, if an
employee of the applicant, the fully
allocated cost of the services;
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(ii) The prevailing rate for similar
services in the community in which the
attorney, agent or witness ordinarily
performs services;

(iii) The time actually spent in the
representation of the applicant;

(iv) The time reasonably spent in light
of the difficulty or complexity of the
issues in the proceeding; and

(v) Such ol.ger factors as may bear on
the value of the services provided.

(4) The reasonable cost of any study,
analysis, engineering report, test, project
or similar matter prepared on behalf of a
party may be awarded, to the extent
that the charge for the service does not
exceed the prevailing rate for similar
services, and the study or other matter
was necessary for preparation of the
applicant’s case.

(5) Fees may be awarded to eligible
applicants only for service performed
after the issuance of a complaint and the
commencement of the adjudicative
proceeding in accordance with 16 CFR
1025.11(a).

(g) Rulemaking on maximum rates for
attorney fees. (1) If warranted by an
increase in the cost of living or by
special circumstances, the Commission
may adopt regulations providing that
attorney fees may be awarded at a rate
higher than $75 per hour in some or all
of the types of proceedings covered by
this Subpart. The Commission will
conduct any rulemaking proceedings for
this purpose under the informal
rulemaking procedures of the
Administrative Procedure Act, 5 U.S.C.
533.

(2) Any person may file with the
Commission a petition for rulemaking to
increase the maxiumum rate for attorney
fees, in accordance with the
Administrative Procedure Act, 5 U.S.C.
553(e). The petition should identify the
rate the petitioner believes the
Commission should establish and the
types of proceedings in which the rate
should be used. The petition should also
explain fully the reasons why the higher
rate is warranted. The Commission will
respond to the petition within a
reasonable time after it is filed, by
initiating a rulemaking proceeding,
denying the petition, or taking other
appropriate action.

(h) Presiding Officer. The presiding
oficer in a proceeding covered by this
regulation is a person as defined in the
Commission's Rules, 16 CFR 1025.3(i),
who conducts an adversary adjudicative
proceeding.

§1025.71
applicant.
(a) Contents of application. (1) An

application for an award of fees and
expenses under the EAJA shall identify

Information required from

the applicant and the proceeding for
which an award is sought. The
application shall show that the applicant
has prevailed and identify the position
of complaint counsel in the adjudicative
proceeding that the applicant alleges
was not substantially justified. Unless
the applicant is an individual, the
application shall also state the number
of employees of the applicant and
describe briefly the type and purpose of
its organization or business.

(2) The application shall also include
a verified statement that the applicant's
net worth does not exceed $1 million (if
an individual) or $5 million (for all other
applicants, including their affiliates).
However, an applicant may omit this
statement if it attaches a copy of a
ruling by the Internal Revenue Service
that it qualifies as an organization
described in section 501(c)(3) of the
Internal Revenue Code or, in the case of
a tax-exempt organization not required
to obtain a ruling from the Internal
Revenue Service on its exempt status, a
statement that describes the basis for
the applicant's belief that it qualifies
under such section.

(3) The application shall state the
amount of fees and expenses for which
an award is sought.

(4) The application may also include
any other matters that the applicant
wishes the Commission to consider in
determining whether and in what
amount an award should be made.

(5) The application shall be signed by
the applicant or an authorized officer or
attorney of the applicant, It shall also
contain or be accompanied by a written
verification under oath or under penalty
of perjury that the information provided
in the application is true and correct.

(b) Net worth exhibit; confidential
treatment. (1) Each applicant except a
qualified tax-exempt organization or

‘cooperative association must provide

with its application a detailed exhibit
showing the net worth of the applicant
and any affiliates (as defined in
§ 1025.70(d)(8) of this Subpart) when the
proceeding was initiated. The exhibit
may be in any form convenient to the
applicant that provides full disclosure of
the applicant's and its affiliates' assets
and liabilities and is sufficient to
determine whether the applicant
qualifies under the standards in this
Subpart. The presiding officer may
require an applicant to file additional
information to determine its eligibility
for an award. y

(2) Ordinarily, the net worth exhibit
will be included in the public record of
the proceeding. However, an applicant
that objects to public disclosure of
information in any portion of the exhibit
or to public disclosure of any other

information submitted, and believes
there are legal grounds for withholding it
from disclosure, may move to have that
information kept confidential and
excluded from public disclosure in
accordance with § 1025.45 of the
Commission rules for in camera
materials, 16 CFR 1025.45. This motion
shall describe the information sought to
be withheld and explain, in detail, why
it falls within one or more of the specific
exemptions from mandatory disclosure
under the Freedom of Information Act, 5
U.S.C. 552(b)(1)-(9).

(3) Section 6(a)(2) of the Consumer
Product Safety Act, 15 U.S.C. 2055(a)(2).
provides that certain information which
contains or relates to a trade secret or
other matter referred to in section 1905
of title 18, United States Code, or subject
to 5 U.S.C. 552(b)(4) shall not be
disclosed. This prohibition is an
Exemption 3 statute under the Freedom
of Information Act, 5 U.S.C. 552(b)(3).
Material submitted as part of an
application for which in camera
treatment is granted shall be available
to other parties only in accordance with
16 CFR 1025.45(c) of the Commission
Rules and, if applicable, section 6(a)(2)
of the CPSA. If the presiding officer
determines that the information should
not be withheld from disclosure because
it does not fall within section 6(a)(2) of
the CPSA, he shall place the information
in the public record but only after
notifying the submitter of the
information in writing of the intention to
disclose such document at a date not
less than 10 days after the date of
receipt of notification. Otherwise, any
request to inspect or copy the exhibit
shall be disposed of in accordance with
the Commission's established
procedures under the Freedom of
Information Act [see 16 CFR 1015].

(c) Documentation of fees and
expenses. The application shall be
accompanied by full documentation of
the fees and expenses, including the cost
of any study, analysis, engineering
report, test, project or similar matter, for
which an award is sought. A separate
itemized statement shall be submitted
for each professional firm or individual
whose services are covered by the
application, showing the hours spent in
connection with the proceeding by each
individual, a description of the specific
services performed, the rate at which
each fee has been computed, any
expenses for which reimbursement is
sought, the total amount claimed, and
the total amount paid or payable by the
applicant or by any other person or
entity for the services provided. The
presiding officer may require the
applicant to provide vouchers, receipts;
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or other substantiation for any expenses
claimed.

(d) When an application may be filed.
(1) An application may be filed
whenever the applicant has prevailed in

a proceeding covered by this Subpart or
in a significant and discrete substantive
portion of the proceeding. However, an
application must be filed no later than
30 days after the Commission's final
disposition of such a proceeding.

(2) If review or reconsideration is
sought or taken of a decision as to
which an applicant believes it has
prevailed, proceedings for the award of
fees shall be stayed pending final
disposition of the underlying
controversy.

(3) If review or reconsideration is
sought or taken of a decision as to
which an applicant believes it has
prevailed, proceedings for the award of
fees shall be stayed pending final
disposition of the underlying
controversy.

(4) For purposes of this Subpart, final
disposition means the later of:

(i) The date on which an initial
decision by the presiding officer
becomes final, see 16 CFR 1025.52;

(ii) The date on which the Commission
issues a final decision (See 16 CFR
1025.55);

(iii) The date on which the
Commission issues an order disposing of
any petitions for reconsideration of the
Commission’s final order in the
proceeding (See 16 CFR 1025.56; or

(iv) Issuance of a final order or any
other final resolution of a proceeding,
such as a settlement or voluntary
dismissal, which is not subject to a
petition for reconsideration.

(e) Where an application must be
filed. The application for award and
expenses must be submitied to the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20207 in accordance
with the application requirements of this
section.

§1025.72 Procedures for considering
a

(@) Filing and service of documents.
Any application for an award or other
pleading or document related to an
application shall be filed and served on
all parties to the proceeging in the same
manner as provided in the Commission's
Rules of Practice, 16 CFR 1025.11-
1025,19.

(b) Answer to Application. (1) Within
30 days after service of an application
for an award of fees and expenses,
complaint counsel in the underlying
administrative proceeding upon which
the application is based may file an
answer to the application. Unless

complaint counsel requests an extension

of time for filing or files a statement of
intent to negotiate under paragraph
(b)(2) of this section, failure to file an
answer within the 30-day period may be
treated as a consent to the award
requested. :

(2) If complaint counsel and the
applicant believe that the issues in the
fee application can be settled, they may
jointly file a statement of their intent to
negotiate a settlement. The filing of this
statement shall extend the time for filing
an answer for an additional 30 days,
and further extensions may be granted
by the presiding officer upon request by
complaint counsel and the applicant.

(3) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on in
support of Commission counsel's
position. If the answer is based on any
alleged facts not already in the record of
the proceeding, complaint counsel shall
include with the answer either
supporting affidavits or a request for
further proceedings under paragraph (f)
of this section.

(c) Reply. Within 15 days after service
of an answer, the applicant may file a
reply. If the reply is based on any
alleged facts not already in the record of
the proceeding, the applicant shall
include with the reply either supporting
affidavits or a request for further
proceedings under paragraph (f) of this
section.

(d) Comments by other parties. Any
party to a proceeding other than the
applicant and complaint counsel may
file comments on an application within
30 days after it is served or on an
answer within 15 days after it is served.
A commenting party may not participate
further in proceedings on the application
unless the presiding officer determines
that the public interest requires such
participation in order to permit full
exploration of matters raised in the
commerits.

(e) Settlement. The applicant and
complaint counsel may agree on a
proposed settlement of the award before
final action on the application, either in
connection with a settlement of the
underlying proceeding, or after the
underlying proceeding has been
concluded, in accordance with the
Commission's standard settlement
procedure (See 16 CFR 1115.20(b},
1118.20, 1025.26, and 1605.3). If a
prevailing party and complaint counsel
agree on a proposed settlement of an
award before an application has been
filed, the application shall be filed with
the proposed settlement.

(f) Further proceedings. (1) Ordinarily,
the determination of an award will be
made on the basis of the written record.

However, on request of either the

applicant or complaint counsel, or on his

or her own initiative, the presiding

officer may order further proceedings.

Such further proceedings shall be held

only when necessary for full and fair
resolution of the issues arising from the
application, and shall be conducted as
promptly as possible.

(2) A request that the presiding officer
order further proceedings under this
paragraph shall specifically identify the
information sought or the disputed
issues and shall explain why the
additional proceedings are necessary to
resolve the issues.

(g) Initial Decision. The presiding
officer shall endeavor to issue an initial
decision on the application within 30
days after completion of proceedings on
the application. The decision shall
include written findings and conclusions
on the applicant’s eligibility and status
as a prevailing party, and an
explanation of the reasons for any
difference between the amount
requested and the amount awarded. The
decision shall also include, if at issue,
findings on whether the complaint
counsel's position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust. If the applicant has sought an
award against more than one agency,
the decision of this Commission will
only address the allocable portion for
which this Commission is responsible to
the eligible prevailing party.

(h) Agency review. (1) Either the
applicant or complaint counsel may seek
review of the initial decision on the fee
application, or the Commission may
decide to review the decision on its own
initiative, in accordance with 16 CFR
1025.54, 1025.55 and 1025.56.

(2) If neither the applicant nor
Commission complaint counsel seeks
review and the Commission does not
take review on its own initiative, the
initial decision on the application shall
become a final decision of the
Commission 30 days after it is issued.

(3) If an appeal from or review of an
initial decision under this Subpart is
taken, the Comimission shall endeavor to
issue a decision on the application
within 90 days after the filing of all
briefs or after receipt of transcripts of
the oral argument, whichever is later, or
remand the application to the presiding
officer for further proceedings.

(i) Judicial Review. Judicial review of
final Commission decisions on awards
may be sought as provided in 5 U.S.C.
504(c)(2).

(i) Payment of eward. An applicant
seeking payment of an award shall




Federal Register / Vol. 47, No. 114 / Monday, June 14, 1982 / Rules and Regulations

25517

submit to the Secretary of the
Commission a copy of the Commission's
final decision granting the award,
accompanied by a verified statement
that the applicant will not seek review
of the decision in the United States
courts. (Office of the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207.) The
Commission will pay the amount
awarded to the applicant within 60 days,
unless judicial review of the award or of
the underlying decision of the adversary
adjudication has been sought by the
applicant or any other party to the
proceeding. Comments and
accompanying material may be seen in
or copies obtained from the Office of the
Secretary, Consumer Product Safety
Commission, Washington, D.C, 20207,
during working hours Monday through
Friday.

Dated: June 4, 1982,
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 82-16015 Filed 6-11-82; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[T.D. ATF-107; Ref: Notice No. 386]

Chalone Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.
ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area located in Monterey
and San Benito Counties, California, to
be known as “Chalone.” The name for
this viticultural area was initially
proposed as “The Pinnacles”, in Notice
No. 338 (45 FR 17027). However, based
on comments received and testimony
given at a public hearing on May 2, 1980,
the Bureau of Alcohol, Tobacco and
Firearms (ATF) concluded that the
proposed name would be inappropriate
if used to designate the proposed
viticultural area. ATF, in Notice No. 386
(46 FR 49600), reopened the comment
period for submission of alternative
names in lieu of *The Pinnacles." The
petitioner, Gavilan Vineyards, Inc.,
through its Chairman of the Board, Mr.
Richard H. Graff, submitted the name
“Chalone"” as an alternative name,
which was supported by another
comment. ATF believes the
establishment of Chalone as a
viticultural area and its subsequent use

as an appellation of origin in wine
labeling and advertising will allow the
petitioner and other wineries which may
produce wine from grapes grown in the
area to better designate their specific
grape-growing area and will enable
consumers to better identify the wines
they purchase.

EFFECTIVE DATE: July 14, 1982.

FOR FURTHER INFORMATION CONTACT:
Norman P. Blake, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC
20228 (202-566-7626).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4. These regulations allow the
establishment of definite viticultural
areas. These regulations also allow the
name of the approved viticultural area
to be used as an appellation of origin in
wine labeling and advertising.

On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR for
the listing of approved viticultural areas.
Section 9.11, Title 27 CFR, defines an
American viticultural area as a
delimited grape-growing region
distinguishable by geographic features.

Section 4.25a(e)(2), Title 27 CFR,
outlines the procedures for proposing an
American viticultural area. Any
interested person may petition ATF to
establish a grape-growing region as a
viticultural area.

ATF was petitioned by the Gavilan
Vineyards, Inc. (d.b.a. Chalone
Vineyard) to establish a viticultural area
in Monterey and San Benito Counties,
California, to be named *“The
Pinnacles.” In response to this petition,
ATF published a Notice of Proposed
Rulemaking and Notice of Hearing, No.
338, in the Federal Register on March 17,
1980 (45 FR 17027).

A public hearing concerning the
proposal was held in Salinas, California,
on May 2, 1980, and written comments
were accepted until May 16, 1980. Five
persons testified at the hearing and two
written comments were submitted.

Based upon testimony presented at
the public hearing and written
comments submitted, ATF concluded
that the proposed name, "“The
Pinnacles", was inappropriate to
designate the proposed viticultural area.
This determination was arrived at
because of trademark claims by another
winery and the possibility of consumer
confusion that would result if the
proposed name were approved.
Therefore, ATF issued another Notice of

Proposed Rulemaking, No. 386, in the
Federal Register on October 7, 1981 (46
FR 49600), reopening the comment '
period to solicit comments for

alternative names. In particular, ATF
requested comments concerning the
names “Chalone”, “Gavilan" or
derivations of those names.

Comments for New Proposed Name

In response to the notice for
alternative names, ATF received four
comments. The comments were
submitted by: the petitioner; Paragon
Vineyard, a California winery not
located in the vicinity of the proposed
area; a law firm representing Foreign
Vintages, Inc., an importer of distilled
spirits; and a professor from the
University of Illinois, College of
Medicine,

The petitioner stated that the most
satifactory and proper designation for
the viticultural area would be *the
simple and unadorned word ‘Chalone’.”
The petitioner further stated the name is
associated with two of the most
distinctive geographical features
surrounding the proposed area, North
and South Chalone Peaks. Paragon
Vineyard also supported the name
“Chalone” as being the most appropriate
name while discounting the use of
“Gavilan" as referring to numerous
geographical features within California.
The law firm representing the importer
of distilled spirits objected to the use of
“Gavilan" on the basis that their client
has established common law and
statutory rights as owner of the
trademark “Gavilan" for tequila. The
university professor commented that the
proposed area was too restrictive to
qualify for the designation Gavilan (or
Gabilan) Mountains.

Evidence Relating to the Name
“Chalone”

Paragon Vineyard submitted historical
evidence which establishes the history
of the name Chalone, dating back to
1816 at which time the name referred to
a division of the Costanoan family
which lived in the area. Further
evidence was submitted which claimed
that the Pinnacles Monument was
initially called Chalone Peaks prior to
being designated as a national
monument. Within the area covered by
the Pinnacles National Monument, the
two most distinctive geographical
features, according to the petitioner, are
the North and South Chalone Peaks. The
western boundary of the national
monument is the eastern boundary of
the viticultural area. One of the U.S.G.S.
maps submitted with the petition is
entitled “North Chalone Peak." Chalone

-
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Creek encircles the viticultural area on
two sides, the north and east.

The viticultural area contains one
winery, Chalone Vineyard, and 120
acres of vines. The petitioner stated that
approximately 50 percent of the
proposed area is plantable; however,
due to the shortage of water for
irrigation, the majority of the area is not
being cultivated.

ATF believes that sufficient evidence
has been submitted which establishes
the historical and current use of the
name Chalone as applying to the
proposed viticultural area.

Boundaries

The petitioner initially proposed
boundaries which included 5760 acres of
land which “has historically been
farmed on the [geological] bench, as
well as essentially all reasonably
capable of being farmed." During the
public hearing, the petitioner proposed
an amendment to the boundaries of an
additional 2880 acres which were
omitted from the original petition
through an oversight on his part and
which he claims properly belong in the
viticultural area. The petitioner further
stated that it was initially his intention
to avoid including too much unplantable
land. Subsequently the boundaries were
amended to include “more area that was
not plantable in order to avoid omitting
anything.” The proposal to amend the
boundaries did not receive any
objections at the public hearing or in
post-hearing comments submitted.

The viticultural area, as amended,
consists of 8640 acres of rolling land
located on a geological bench in the
Gabilan (or Gavilan) Mountain Range of
Central California. The area has a mean
elevation of 1650 feet above sea level
and drains into Bryant Canyon,
Stonewell Canyon and Shirttail Gulch.
The boundaries are as follows: to the
south and west, the points at which the
land drops off sharply to the Salinas
Valley; to the dorth, the ridge line
(watershed divide) effectively dividing
Monterey and San Benito Counties, and
the Gloria Valley on the other side; and,
to the east, the western boundary of the
Pinnacles National Monument.

Based on the evidence submitted and
testimony given at the public hearing,
ATF has determined that the amended
boundaries sufficiently distinguish the
viticultural area from surrounding areas
and, therefore, the amended boundaries
are being adopted. While the boundaries
do not precisely coincide with
geographical outlines of the area, the
use of section lines to describe the
boundaries is acceptable in this instance
since the section lines closely
approximate natural boundaries.

The exact boundaries of the
viticultural area and the appropriate
U.S.G.S. maps used to determine the
boundaries are listed in the final
regulation of this document.

Geophysical Evidence

In accordance with 27 CFR 4.25a(e)(2),
a viticultural area should possess
geographical features which distinguish
its viticultural features from surrounding
areas. ATF has determined on the basis
of the testimony presented at the public
hearing and the written comments
received that the proposed area is
distinguished from the surrounding area
in elevation, climate and soil.

The proposed area ranges in elevation
from 1400 to 2000 feet above sea level,
with a mean elevation of 1650 feet
above sea level. The surrounding area to
the south and west is characterized by a
steep drop to the Salinas Valley, which
has agnean elevation of 300 feet above
sea level. The area to the east, the
Pinnacles National Monument, is
unavailable for private agriculture.
Except for the Gloria Valley (which is
distinguishable from the viticultural area
for other reasons), the area to the north
rises to higher elevations than those
found in the viticultural area.

The petitioner claims that the
differences in elevation between the
Salinas Valley and the proposed area
produce dramatic differences in climatic
conditions. The climate of the Salinas
Valley is tempered by the cooling winds
from Monterey Bay which form a thick
fog layer that extends to an elevation of
1000 feet, In summer the viticultural area
is approximately 10 degrees warmer
than the Salinas Valley because the
former does not receive the cooling
winds and fog cover from Monterey Bay.

The soils o?the proposed area
significantly differ from soils of
surrounding areas. Within the proposed
area, the soils primarily consist of
Miocene volcanic and Mesozoic granitic
rocks, heavy in limestone deposits. The
Salinas Valley to the south and west
consists of alluvium and river terrace
rocks, while the Gloria Valley to the
north is alluvial. The Pinnacles National
Monument, to the east, though similar in
mineral deposits, is unavailable for
private agriculture.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) do not apply to this final
rule because it will not have a
significant economic impact on a
substantial number of small entities.
This final rule will not have any other
significant effect on a substantial

number of small entities, or cause a
significant increase in the reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. Available information
indicates that this final rule affects only
one small entity.

Accordingly, it is certified under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)) that this
final rule will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12291

It has been determined that this final
regulation is not a “major rule” within
the meaning of Executive Order 12291 of
February 17, 1981, because it will not
have an annual effect on the economy of
$100 million or more; it will not result in
a major increase in cost or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

Miscellaneous

ATF is approving this area as being
viticulturally distinct from surrounding
areas. By approving the area, ATF is
permitting wine producers to claim a
distinction on labels and advertisements
as to the origin of the grapes. Any
commercial advantage gained can only
be substantiated by consumer
acceptance of Chalone wines.

Drafting Information

The principal author of this document
is Norman P. Blake, Specialist, Research
and Regulations Branch, Bureau of
Alcohol, Tobacco and Firearms.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, and Wine.

Authority

PART 9—AMERICAN VITICULTURAL
AREAS

Accordingly, under the authority
contained in section 5 of the Federal
Alcohol Administration Act (49 Stat.
981, as amended; 27 U.S.C. 205), 27 CFR
Part 9 is amended as follows:

Par. 1. The table of sections in 27 CFR
Part 9, Subpart C, is amended to add the
title of § 9.24. As amended, the table of
sections reads as follows:
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Subpart C—Approved American Viticultural
Areas

Sec.
9.24 Chalone.

" Par. 2. Subpart C is amended by
adding § 9.24 to read as follows:
Subpart C—Approved American
Viticuiltural Areas
§9.24 Chalone.

(a) Name The name of the viticultural
area described in this section is
“Chalone.”

(b) Approved maps. The appropriate
maps for determining the boundaries of
the Chalone viticultural area are four
U.S.G.S. 7.5 minute quadrangle maps.
They are titled:

(1) “Mount Johnson, California, 1968™;

(2) “Bickmore Canyon, California,
1968";

(3) “Soledad, California, 1955"; and

(4) “North Chalone Peak, California,
1969."

(c) Boundaries. The Chalone
viticultural area includes 8640 acres,
primarily located in Monterey County,
California, with small portions in the
north and east located in San Benito
County, California. The boundaries of
the Chalone viticultural area
encompass:

(1) Sections 35 and 38, in their
entirety, of T.16 S., R6.E;

(2) Sections 1, 2 and 12, in their
entirety, of T.17 S., R6 E.;

(3) Sections 6, 7, 8, 9, 16, and 17, in
their entirety, the western half of
Section 5, and the eastern half of
Section 18 of T.17 S.. R.7 E,; and

(4) Section 31, in its entirety, and the
western half of Section 32 of T.16 S, R.7
E.

Signed: May 17, 1982,
Stephen E. Higgins,
Acting Director.
Approved: June 2, 1982.
John M. Walker, jr.,
Assistant Secretary, (Enforcement and
Operations).
[FR Doc. 82-16021 Filed 6-11-82; 8:45 am)
BILLING CODE 4810-31-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 1

[CGD 81-063]

Delegation of Authority Under the
Regulatory Flexibility Act; Correction

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: This document corrects the
paragraph designation of a delegation of
authority with respect to Regulatory
Flexibility Act certifications, published
at 46 FR 42268, Aug. 20, 1981,

FOR FURTHER INFORMATION CONTACT:
Mr. William Register, Office of the Chief
Counsel, Coast Guard Headquarters G-
LRA; (202) 426-1534.

SUPPLEMENTARY INFORMATION:

PART 1—GENERAL PROVISIONS

The Delegation of Authority published
on August 20, 1981 (46 FR 42268)
incorrectly placed the delegation within
33 CFR Part 1. The delegation should
have been placed at 33 CFR § 1.05.-1(k),
rather than at paragraph (i) as
published.

Accordingly, the Delegation is
corrected to read:

§ 1.05-1 General,

(k) The Commandant redelegates to
each Coast Guard District Commander
and Captain of the Port the authority to
make the certification in section 605(b)
of the Regulatory Flexibility Act {Sec.
605(b), Pub. L. 96-354, 94 Stat. 1168 [5
U.S.C. 605)) for rules that they issue.

E. H. Daniels,

Chief Counsel.

[FR Doc. 82-15636 Filed 6-11-82; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 127

[CGD 13-82-03]

Security Zone—Strait of Juan de Fuca
and Hood Canal, Washington

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment to the Coast
Guard's Security Zone Regulations
establishes two Security Zones within
the waters of Northwestern Washington
during the port call of the USS Ohio
(SSBN 726). These security zones are
established to safeguard the USS Ohio
while she transits to and from the U.S.
Naval Submarine Base, Bangor,
Washington through the Strait of juan
De Fuca and the Hood Canal and while
moored at her homeport in the Hood
Canal, The effect of this Rule will be to
close portions of the Strait of Juan De
Fuca and Hood Canal from use by
general maritime traffic while the USS
Ohio is within the waters of
Northwestern Washington.

DATES: This amendment is effective on
August 1, 1982 or when the USS Ohio

enters the waters of Northwestern
Washington whichever occurs last and
will remain in effect until the vessel's
departure from the navigable waters of
the United States but in no case will its
provisions extend beyond December 31,
1682.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Timothy G. M.
Balunis, c/o Captain of the Port, 1519
Alaskan Way S., Seattle, Washington
98134; Tel: (206) 442-1853.

SUPPLEMENTARY INFORMATION:
Discussion

During August of 1982, the USS Ohio
(SSBN 726) will arrive within the waters
of Northwestern Washington to
commence its assigned duties in the
national defense operating out of its
homeport the United States Naval
Submarine Base at Bangor, Washington.
Considerable public attention has been
focused on this vessel's arrival as the
first defense resource of its kind in this
area. There have been numerous reports
of activities planned to disrupt the
vessel's ability to perform her mission
by delaying her arrival and departure
from the U.S. Naval Submarine Base.
Similarly, the U.S. Naval Submarine
Base itself will reportedly be the focus
of much public protest concerning the
USS Ohio's mission capabilities during
the period of time that the vessel is in
port. The United States Navy has
requested the implementation of these
security areas. The security zones will
be enforced by representatives of the
Captain of the Port, Seattle, Washington.
The Captain of the Port will be assisted
in enforcing these security zones by
local law enforcement authorities,

Prohibited Acts

As provided in the General Security
Zone Regulations [333 CFR 127.15) no
person or vessel may enter a security
zone unless authorized by the Captain
of the Port.

Penalties

Violation of this security zone will
result in prosecution under the authority
of 50 U.S.C. 191, which provides for the
seizure and forfeiture of vessels and
imprisonment for up to 10 years and a
fine of up to $10,000.

Rule-making procedures have not
been followed in accordance with 5
U.S.C. 553 since this action involves a
military affairs function of the United
States.

Drafting Information
The principal persons involved in the

drafting of the rulemaking are LCDR
Timothy G. M. Balunis, Project Officer.
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The project attorney is Commander
Jonathan Collom c/o Commander,
Thirteenth Coast Guard District (d1), 915
Second Ave., Seattle, Washington 98174,
Tel: (206) 442-7953.

List of Subjects in 33 CFR Part 127

Harbors, Security measures, Vessels.

PART 127—SECURITY ZONES

In consideration of the above, Part 127
of Title 33 of the Code of Federal
Regulations is amended by adding
§ 127.1309, to read as follows:

§ 127.1309 Vicinity, USS “Ohio" (SSBN
726), Strait of Juan De Fuca and Hood
Canal, Washington.

(a) Security Zones.—(1) Security Zone
A. All land, water and structures within
the area enclosed by a circle whose
radius is 1,000 yards from the USS Ohio
(SSBN 721) while she is located within
the waters of Northwestern Washington.
The zone will move with the vessel
wherever the vessel may be located in
these waters until she departs for sea.

(2) Security Zone B. The waters of the
Hood Canal and any structures on or
over the Hood Canal enclosed by a line
beginning on the east side of the canal
at latitude 47°41.4'N., longitude
122°44.7'W. (on the shoreline east of
Flashing Green Light “11"); thence
westerly across the canal to latitude
47°41.6'N., longitude 122°46.4'W. (Hazel
Point Light); thence north along the
shoreline to latitude 47°58.3'N., longitude
122°40.9'W. (Olele Point); thence
southeasterly to latitude 47°57.9'N.,
longitude 122°40.3'W (Klas Rock Qk F1
Bell Buoy “I"); thence easterly to the
northwest corner of Foulweather Bluff at
latitude 47°56.4'N., longitude
122°36.9'W.; thence south along the
shoreline to the point of the beginning.
This security zone will commence prior
to arrival of the USS Ohio (SSBN 726)
within the waters of Northwestern
Washington upon announcement by the
Captain of the Port Seattle in a
Broadcast Local Notice to Mariners and
will continue in existence until the
vessel is moored at the U.S. Naval
Submarine Base at Bangor, Washington.

(b) Special regulations. Section 127.15
does not apply to United States Naval
vessels when operating in Security
Zones A or B, or to the Washington
State Ferries operating on the regularly
scheduled Lofall/Southpoint run when
operating in Security Zone B.

(50 U.S.C. 191; E.O. 10173; 33 CFR 6.04-6)

Dated: June 1, 1982.
P. P. Coady,
Captain, U.S. Coast Guard, Captain of the
Port, Seattle, Washington.
[FR Doc. 82-15899 Filed 6-11-82; 8:45 am)
BILLING CODE 4910-14-M

ADVISORY COUNCIL ON HISTORIC
'PRESERVATION

36 CFR Part 811

Conflict of Interest Regulations

AGENCY: Advisory Council on Historic
Preservation,

ACTION: Interim regulations with request
for comments.

SUMMARY: These interim regulations
establish responsibilities and
procedures for employees and members
of the Council for avoiding conflicts of
interest prohibited by 18 U.S.C. 202, 203,
205, 208, and 209, and Executive Order
11222. Heretofore the Council has
followed the Department of the
Interior’s Conflict of Interest
Regulations. These regulations will
provide the Council with its own
regulations to better meet its specific
needs.

DATE: These interim regulations are
effective June 14, 1982; comments must
be received on or before August 13, 1982.

ADDRESS: Send comments to: Advisory
Council on Historic Preservation, 1522 K
Street NW., Suite 430, Washington, D.C.
20005.

FOR FURTHER INFORMATION CONTACT:
John M. Fowler, General Counsel, or
Charlotte R. Bell, Attorney, Advisory
Council on Historic Preservation, 1522 K
Street NW., Washington, D.C. 20005,
telephone 202-254-3967.

SUPPLEMENTARY INFORMATION: The
Council was established by the National
Historic Preservation Act of 1966, as
amended (16 U.S.C. 470 et seq.), and
consists of the Secretary of the Interior,
the Secretary of Agriculture, the heads
of four federal agencies the activities of
which affect historic preservation, the
Architect of the Capitol, the Chairman of
the National Trust for Historic
Preservation, the President of the
National Conference of State Historic
Preservation Officers, four members
from the general public appointed by the
President, four historic preservation
experts appointed by the President, a
governor, and a mayor. The Act charges
the Council with advising the President
and the Congress on historic
preservation matters. The Council's
administrative support is provided by
the Department of the Interior.

Heretofore, the Council has opted to
follow the Department's Conflict of
Interest Regulations.

These interim regulations will provide
the Council with its own regulations to
better meet its specific needs. These
regulations are published herein as
interim rules effective immediately. The
Council will receive comments on these
interim regulations for 60 days. The
Council will publish final rules after
consideration of comments.

The Council has determined that this
document is not a major rule under
Executive Order 12291 and does not
have a significant economic effect on a
substantial number of small entities in
accordance with the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354),

The Council has determined that these
regulations do not have a significant
effect on the human environment under
the National Environmental Policy Act
(42 U.S.C. 4321, et seq.) and that an

‘environmental impact statement is not

required.

List of Subjects in 36 CFR Part 811
Conflict of interests.

Principal Author

Charlotte R. Bell, Attorney.

* Dated: June 9, 1982,
Robert R. Garvey, Jr.,
Executive Director.

For the reasons set out in the
preamble, Part 811 is added to Title 36 of
the Code of Federal Regulations to read
as set forth below:

PART 811—CONFLICTS OF INTEREST

Sec.

8111
B11.2
811.3
8114
811.5

General provisions.

Scope.

Financial interests.

Outside work and activities.

Gifts, entertainment and favors.

811.6 Other conflicts.

811.7 Statements of employment and
financial interest.

811.8 Review and analysis of statements.

811.9 Procedures for resolving conflicts of
interest—members.

811.10 Procedures for resolving conflicts of
interest—employees.

811,31 Definitions,

Authority: Executive Order 11222, 5 CFR
Parts 734, 735, and 738, Pub. L. 95-521, Ethics
In Government Act, (5 U.S.C. 301).

§811.1 General provisions.

(@) Purpose. These regulations set
forth Council policies and identify
principle laws and regulations that
relate to member and employee conflict
of interest responsibilities. The
regulations are applicable to all
members of the Council and their
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designees, both ex officio and
appointed, and to all specified
employees of the Council.

(b) General policy. Members and
employees of the Council are expected
to maintain high standards of honesty,
integrity, impartiality, and conduct to
ensure the proper performance of
government business and the continual
trust and confidence of citizens in their
government. It is the intent of these
regulations that members and
employees avoid any action that might
result in or create the appearance of (1)
Using public office for private gain; (2)
Giving preferential treatment to any
organization or person; (3) Impeding
government efficiency or economy; (4)
Losing complete independence or
impartiality of action; (5) Making a
government decision outside official
channels; or (8) Affecting adversely the
confidence of the public in the integrity
of the government.

(c) Member and employee
responsibility. It is the responsibility of
members and employees to familiarize
themselves and comply with these
regulations.

§811.2 Scope.

(a) Content. These regulations
prescribe policies and procedures for the
avoidance of conflicts of inerests in
connection with members’ or employees’
Council positions or in the discharge of
their official Council responsibilities,
and set out the requirements for
reporting and reviewing financial
interests and outside employment.

(b) Types of requirements. Members
and employees have a duty to avoid
apparent or actual conflicts of interest
pursuant to two authorities. First, 18
U.S.C. 203, 205, 208 and 209 impose
criminal sanctions on officers and
employees of the federal government,
including special government
employees, who participate in certain
official activities where they have a
conflicting personal financial interest.
Second, Executive Order 11222
prescribes standards of ethical conduct
for government officers and employees
and special government employees and
requires officers and employees and
special government employees
occupying certain government positions
to report all financial interests and
outside employment and certain
affiliations. These authorities have the
common objective of assuring that
government officers and employees
conduct government business free from
the constraints that conflicting interests
might present.

(c)(1) Members of the Council fall into
three groups: (i) “special government

employees”, “officers or employees of

the Executive Branch”, and “officers and
employees of the Legislative Branch.”
(ii) “Special government employees", as
defined by 18 U.S.C. 202, are those
Council members who have been
appointed or designated to perform for
fewer than 130 days per year. Included
in this category for purposes of these
regulations are all private members, the
mayor, the governor, the Chairman of
the National Trust for Historic
Preservation, and the President of the
National Conference of State Historic
Preservation Officers. (iii) The
Secretaries of Interior and Agriculture
and their designees and the heads of
the four other agencies of the United
States appointed by the President and
their designees are “officers and
employees of the Executive Branch.” (iv)
The Architect of the Capitol is an
“officer or employee of the Legislative
Branch" who is appointed by the
President.

(2) For purposes of these regulations,
unless otherwise specified, all members
of the Council and their designees shall
be referred to as “members” regardless
of their classification under other
authorities.

(3) All Council staff members are
referred to as “employees.”

§811.3 Financial interests.

(a) Policy. A personal financial
interest may create an actual or
apparent conflict of interest. This
section sets forth standards of conduct
to avoid such conflicts.

(b) Restrictions—Members and
E}Tplloyees. No member or employee
shall—

(1) Have a direct or indirect financial
interest that conflicts substantially or
appears to conflict substantially with
the member's or employee’s Council
duties and responsibilities; or

(2) Engage, directly or indirectly, in
financial transactions resulting from, or
primarily relying on, information
obtained through the member’s or
employee’s Council membership or
employment.

§811.4 Outside work and activities.

(a) Policy. Under certain
circumstances, outside work or
activities may create an actual or
apparent conflict of interest. In general,
outside work or activities are permitted
to the extent that they do not prevent
employees from devoting their primary
interests, talents, and energies to the
accomplishment of their work for the
Council or tend to create a conflict or
appearance of conflict between the
private interests of members or
employees and their Council
responsibilities.

(b) Restrictions—Members who are
heads of Federal agencies and their
designees and the Architect of the
Capitol and his designee:

(1) It shall not be considered to be a
conflict of interest for members who are
the heads of federal agencies or their
designees or for the Architect of the
Capitol or his designee to engage in the
performance of their statutory duties
under other provisions of law. The
Council may adopt procedures for
dealing with instances where an
undertaking proposed or sponsored by a
member's agency or by the Architect of
the Capitol comes before the Council.

(2) Members who are the heads of
federal agencies and their designees and
the Architect of the Capitol and his
designee may not engage in outside
activities not compatible with the full
and proper discharge of the members’
official duties and responsibilities as
members of the Council.

(3) Members who are the heads of
Federal agencies and their designees
shall abide by the conflict of interest
regulations of their own agencies except
when they are acting in their official
capacities as Council members.

(c) Restrictions—other Members:
Members not covered by paragraph (b)
of this section shall not:

(1) Engage in outside activities not
compatible with the full and proper
discharge of the member’s official duties
and responsibilities as a member of the
Council;

(2) Perform outside work or engage in
outside activities (i) That are of such a
nature that they may be reasonably
construed by the public to be the official
acts of the Council, (ii) That involve the
use of Council facilities, equipment, and
supplies of any kind, or (iii) That involve
the use for private gain of official
Council information not available to the
public;

(3) Receive any salary or anything of
monetary value from a private source as
compensation for services to the Council
(18 U.S.C. 209); or

(4) Use the member’s Council
employment to coerce a person to
provide financial benefit to the member
or another person.

(d) Restrictions-Employees: No
employee shall—

(1) Engage in outside employment or
other outside activity not compatible
with the full and proper discharge of the
duties and responsibilities of the
employee's Council employment; or

(2) Engage in any activity prohibited
by paragraphs (c)(2), (3), and (4) of this
section,
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§ 811.5 Gifts, entertainment and favors.

Members or employees shall not
solicit or accept, directly or indirectly,
any gift, gratuity, favor, entertainment,
loan, or any other thing of monetary
value from a person who has, or is
seeking to obtain, business or financial
relations with the Council or has
interests that may be substantially
affected by the performance or
nonperformance of Council duties. The
Council adopts the exceptions to this
prohibition set forth in 5 CFR 735.202 (b)
(1)}—(4).

§811.6 Other conflicts.

(a) Used of Council property. No
member or employee shall use or allow
the use of Council property for other
than officially approved activities.

(b) Use of Council membership. No
member who is a “special government
employee" under § 811.2(c) shall use his
Council membership for a purpose that
is, or gives the appearance of being,
motivated by the desire for private gain
for the member or another person.

(c) Misuse of information. No member
or employee shall use for private gain or
allow the use of inside information
which has not been made available to
the public. Inside information is
information obtained through or in
connection with the member’'s Council
membership or the employees' Council
employment.

(d) Indebtedness; gambling, betting
and lotteries; conduct prejudicial to the
Council; miscellaneous provisions.
Members and employees shall be bound
by the terms of 5 CFR 735.207-735.210.

(e) Post-employment conflicts.
Members and employees shall comply
with the terms of 5 CFR Part 737
regarding post-employment conflicts of
interest.

§ 811.7 Statement of employment and
financial interest.

(a) General. All employees who are
classified at GS-13 or above or at
comparable pay levels and all members
shall file a Statement of Employment
and Financial Interest.

(b) When to file. Each member or
employee required to file a Statement of
Employment and Financial Interest shall
file such a Statement with the Ethics
Counselor at the time of entrance on
duty as a new member or employee, or
within thirty days after the Ethics
Counselor notifies a member or
employee of the need to file such a
Statement.

(c) Members who have filed
elsewhere. A member who has filed a
Statement of Employment and Financial
Interest under 2 U.S.C. 701, et seq. or 5
U.S.C. App. Sec. 201, et seq., may satisfy

these regulations by submitting that
Statement to the Ethics Counselor.

(d) What to report. (1) Statements of
Employment and Financial Interest shall
be made on Department of the Interior
forms DI-212 and DI-213, unless
otherwise specified in these regulations.
Employees and federal members shall
use form DI-212 and all private
members shall use form DI-213. The
Executive Director shall use SF 278.
Federal members who have filed SF 278
or another equivalent form may use
those forms. Forms DI-212, DI-213 and
SF 278 are available from the Ethics
Counselor.

(2) Members and employees shall
disclose all employment, outside
activities or financial interests that
relate to, or appear to relate to, the
member's or employee's work at the
Council.

(3) Members and employees must file
a supplementary Statement of
Employment and Financial Interests if
pertinent information arises or is
discovered after any Statement is filed.

(4) If any information required to be
included on a Statement of Employment
and Financial Interests or
supplementary Statement is not known
to the member or employee but is known
to another person, the member or the
employee shall request that other person
to submit to the Ethics Counselor
information on the member's or
employee’s behalf.

(e) Confidentiality of member’'s and
employee’s statements. (1) Except for
Statements filed pursuant to 2 U.S.C.
701, et seq., or 5 U.S.C, App. 201, et seq.,
and submitted to the Council under
subsection (c) of this section, and except
for the Statement of the Executive
Director, each Statement of Employment
and Financial Interest will be held in
confidence. The Ethics Counselor is
responsible for maintaining the
Statements in strict confidence.
Members and employees having access
to Statements shall not allow
information to be disclosed from
Statements except to those individuals
who must have access in order to carry
out responsibilities assigned by these
regulations or specific law.

(2) Statements of Employment and
Financial Interest will be retained by the
Ethics Counselor. All Statements shall
be destroyed two years after a member
or employee leaves a position in which a
Statement is required or two years after
the member or employee leaves the
Council, whichever is earlier.

§811.8 Review and analysis of
statements.

(a) Review by Ethics Counselor. Each
Statement of Employment and Financial

Statement shall be reviewed by the
Ethics Counselor to ensure that the
member or employee is in compliance
with these regulations. The Ethics
Counselor will exercise judgment and
reasonableness in reviewing Statements,
but will be alert to potential, actual, or
apparent conflicts which may be
indicated.

(b) Determination of conflict and
referral for resolution. If a member’s or
employee's Statement of Employment
and Financial Interest reflects a
potential, actual, or apparent conflict,
the Ethics Counselor shall endeavor to
resolve the matter informally with the
member or employee. If a member's
conflict cannot be resolved, the Ethics
Counselor shall refer the member's
Statement and a report of efforts made
to determine and resolve the conflict to
the Chairman of the Council for
appropriate action. If an employee’s
conflict cannot be resolved, the Ethics
Counselor shall refer the employee’s
Statement and a report of efforts made
to determine and resolve the conflict to
the Executive Director for appropriate
action, :

(c) Opportunity to provide
information. At all stages in the review
process, members and employees shall
be provided full opportunity to offer
information and explanation prior to
any final determination.

§811.9 Procedures for resolving conflicts
of interest—members.

(a) Remedial action. (1) Members
shall disqualify themselves from
participating in any Council proceeding
involving any matter in which they have
a potential, actual, or apparent conflict
of interest. In lieu of disqualification,
members may divest themselves of the
interest, establish a blind trust, or
otherwise eliminate the conflict of
interest.

(2) Members with unresolved conflicts
of interest may be disqualified by the
Chairman.

(b) Chairman’s authority. The
Chairman of the Council is authorized to
take whatever remedial action
authorized by these regulations that is
appropriate to protect the integnty of
the Council.

§ 811.10° Procedures for resolving
conflicts of interest—employees.

(a) Remedial action. Violations of
these regulations by an employee may
be cause for mandatory remedial action.
If the Executive Direcfor decides that
remedial action is required, the
Executive Director shall initiate
immediate action to eliminate the
conflict or apparent conflict of interest
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within a reasonable time. Remedial
action may include reassignment or
restriction of the employee, diverstiture
of the interest, establishment of a blind
trust, or other means by which the
conflict or apparent conflict is '
eliminated.

~

(b) Disciplinary action. Employees
who refuse to comply with an order for
remedial action shall be considered to
be in violation of these regulations and
may be subject to disciplinary action,
including suspension or removal from
their positions.

(c) The Executive Director’s authority
and decision. The Executive Director is
authorized to order resolution of conflict
of interest situations and the Executive
Director's decision regarding remedial
action shall be final.

§811.11 Definitions.

(a) Apparent conflict. A situation
where a resonable member of the public
could suppose a member or employee to
be in conflict, even though the member
or employee might not be.

(b) Conflict or actual conflict. A
situation where a member's or
employee's duties or responsibilities at
the Council are or will be affected or
influenced by the member's or
employee's financial interest or outside
employment of activities.

(c) Direct interest. Ownership or part
ownership of lands, stocks, bonds, or
other holdings by a member or employee
in the member's or employee's name.
Direct interest includes the holdings of a
spouse and minor child and the holdings
of other relatives, including in-laws, who
live in the member's or employee's
home,

(d) Indirect interest. Ownership or
part ownership of land, stocks, bonds, or

other holdings by a member or employee -

in the name of another person where the
member or employee reaps the benefits
of the ownership. An indirect interest is
considered to be a direct interest for
purposes of these regulations.

(e) Outside work and activities. All
gainful employment and other activities
other than the performance of official
duties.

(f) Potential conflict. A situation
where a conflict or an apparent conflict
is likely to occur in the future.

|FR Doc. 82-16014 Filed 8-11-82; 8:45 am|
BILLING CODE 4310-10-M

POSTAL RATE COMMISSION

39 CFR Part 3002
[Docket No. RM82-2; Order No. 433]

Organization; Policy Guidelines

June 1, 1982.

AGENCY: Postal Rate Commission.
ACTION: Policy guidelines (for
representation of the interests of the
general public in Commission
proceedings).

SUMMARY: The Postal Rate Commission
is required to provide an opportunity for
a hearing on the record to “the Postal
Service, users of the mails, and an
officer of the Commission who shall be
required to represent the interest of the
general public” before recommending
decisions on rate and classification
matters. 39 U.S.C. 3624(a). This
statement explains the role of that
officer during Commission hearings,
This material will be incorporated into
39 CFR 3002 when this part of
Commission regulations are next revised
using the procedures outlined into the
Administrative Procedure Act.
Additionally, the Commission is
providing supplementary information to
help interested persons understand the
ongoing activities of personnel assigned
to assist the Officer of the Commission.
EFFECTIVE DATE: These guidelines are
effective June 14, 1982, and apply to all
proceedings noticed subsequent to its
date of issue.
FOR FURTHER INFORMATION CONTACT:
David F. Stover, General Counsel, Postal
Rate Commission, Suite 500, 2000 L
Street, NW., Washington, D.C. 20268;
Telephone (202) 254-3824.
SUPPLEMENTARY INFORMATION: Before
recommending decisions on rate and
classification matters, the Postal Rate
Commission is required by the Postal
Reorganization Act to provide an
opportunity for a hearing on the record
to “the Postal Service, users of the mails,
and an officer of the Commission who
shall be required to represent the
interests of the general public.” 38 U.S.C.
3624(a). This statement provides policy
guidelines for the Officer of the
Commission (OOC) designated at the
commencement of each rate and
classification proceeding, and the
supporting permanent "Office of the
Officer of the Commission."”
Participants in pending and future
proceedings are advised that the
purpose of publishing these guidelines is
to apprise the general public of the role
of the OCC in the work of the agency
and the opportunities available for
input. The Commission will not permit

the OOC's compliance with these
guidelines to be raised by other
participants as an issue in a proceeding.

Commission staff assigned to the
Office of the Officer of the Commission
carry out their responsibilities with due
regard for the benefits available from
appropriate contact with members of the
general public. These benefits to the
program administered by the OOC
include (a) availability of accurate
information as to general public postal
needs and widely held complaints
about, or perceptions of, deficiencies in
the existing postal structure, (b) specific
suggestions for changes in the Domestic
Mail Classification Schedule, and (c)
other public suggestions for change in
which the Commission may be
interested, even though they may not be
the subject of Commission proceedings
(e.g., suggestions for legislation on
postal questions).

The OOC staff is expected to stay
abreast of the body of published
information germane to postal rate and
classification matters, as well as
developments in the fields of public
utilities and transportation regulation
and consumer policy (including public
consumer advocacy). In addition, they
are expected to seek to increase their
understanding of mailer needs and
postal operations by appropriate field
study. Public contacts and informational
undertakings under this paragraph will
be both appropriately related to the
0OOC’s statutory function under the Act,
and consistent with avoidance of any
unnecessary expenditure of funds.

To assist in this effort the Secretary
shall establish a list of consumer groups
interested in postal rate and
classification changes and shall notify
such groups of pending cases, inviting
them to express their interest to the
0OOC (see attached Exhibit A).

In cases where the Commission
indicates through a notice of inquiry or
other suitable procedure that it wishes
to explore certain issues, including the
reconsideration of previous decisions to
evaluate their continued precedential
significance, the OOC shall contribute to
this process on the same basis as all
other parties.

Policy Statement

Pursuant to 39 U.S.C. 3603, 3624,
effective immediately, the
responsibilities of the Officer of the
Commission in Postal Rate Commission
proceedings shall be:

1. The OOC shall assist, using the
means and procedures available to
parties before the Commission, to

develop a complete and accurate record
by:
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(a) Identifying information or data
that are needed in addition to those
presented by other parties;

(b) Identitying inaccuracies or
fallacies in submitted data or
information; and

(c) Sponsoring relevant and material
evidence which presents needed data or
information, which critiques record
evidence, or which supports proposals
of the OOC or other participants not
inconsistent with Commission
precedents and judicial decisions
reviewing Commission precedents. The
preceding shall not preclude the OOC
from offering testimony on a
methodology which the Commission has
previously considered but not adopted,
if a fair reading of the Commission
opinion(s) concerned shows that such
methodology offers potential benefits
and new data dre available to remedy
any defects cited by the Commission.

2. To argue for equity on behalf of the
general public and principally those
segments of the general public who are
not otherwise represented in PRC
proceedings. In so doing, the OOC shall
consider both long and short term
consequences.

3. During the course of proceedings
the Officer of the Commission, in
accordance with Commission rules,
shall maintain complete independence
from the members of the Commission
and the agency's advisory staff.

(39 U.S.C. 3603, 3624)

By the Commission.
David F. Harris,
Secretary.

EXHIBIT A

Notice of Pending Case

This is to advise you thal the U.S. Postal
Service has filed a case before the Postal
Rate Commission requesting the following
postal increases:

First Class Mail: A 33% increase raising
letters to 20¢ and postcards to 13¢.

Second Class Mail (Periodicals): A 2%
increase.

Third Class Mail (advertising mail): A 29%
increase on regular 3rd class mail and a
12% increase for presorted 3rd class mail.

Fourth Class Mail: An 11% increase in parcel
post rates and a 1% increase in the rates for
books and records.

The Postal Rate Commission is required by
law to have an official representing the
inlerests of the general public. This official is
known as the Officer of the Commission
(OOC) and is located at the Postal Rate
Commission. if you wish to file written
comments regarding the pending case before
the Commission, you should gontact the
Officer of the Commission, Postal Rate
Commission, Washington, D.C. 20268 within
the next 30 days. You may also call the OOC
at (202) 254-3840.

Should you wish to appear before the
Commission regarding the pending case, you

should also contact the OOC at the above
address who will coordinate the appearances
of those who wish to be heard. These are
public hearings, and witnesses will give
sworn testimony subject to cross-
examination. Either you or your
representative should contact the OOC
within the next 30 days if you wish to make
such an appearance before the Commission.
We are not able to reimburse anyone for such
expenses as may be incurred by such
appearance.

David F. Harris.

Secrelary.

[FR Doc. 82-15811 Filed 6-11-82; 8:45 am]
BILLING CODE 7715-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[A-3-FRL 2144-6])

New Source Performance Standards;
Delegation of Authority to Allegheny
County, PA

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

suMMARY: This document amends 40
CFR 604 to reflect delegation to
Allegheny County, Pennsylvania, of
authority to implement and enforce
Standards of Performance for New
Stationary Sources [NSPS) under the
Clean Air Act. In addition, this
document updates the address for
Philadelphia’s Air Management Services
[AMS), which has changed since
delegation of NSPS to AMS. These are
administrative changes and will not
affect air quality.

EFFECTIVE DATE: July 14, 1882,

FOR FURTHER INFORMATION CONTACT:
Gregory Ham (3AW11), Environmental
Protection Agency, Region III, Curtis
Building, 6th & Walnut Streets,
Philadelphia, PA 191086; Telephone: (215)
597-2745.

SUPPLEMENTARY INFORMATION:

L Background

On March 22, 1982, Peter S. Duncan,
Secretary of the Pennsylvania
Department of Environmental Resources
(DER), requested delegation of authority
to implement and enforce existing and
future regulations for New Source
Performance Standards (NSPS) in
Allegheny County, Pennsylvania.

The DER currently has the authority
to implement and enforce NSPS in the
State, except for Allegheny County and
the City of Philadelphia. The Allegheny
County Health Department’s Bureau of
Air Pollution Control (BAPC) has

requested that DER accept delegation of
NSPS and then authorize the BAPC to
carry out the program. In order to
simplify the process, EPA is delegating
the authority for NSPS directly to the
BAPC. The end result is the same, as the
BAPC will be the implementing and
enforcing agency in both cases.
(Philadelphia’s Air Management
Services also has received direct
delegation of NSPS authority (See 42 FR
6812 and 42 FR 6886, February 4, 1977)).

EPA has reviewed this request for
delegation, and on May 6, 1982 a letter
was sent to Dr. N, Mark Richards,
Director, Allegheny County Health
Department, stating that delegation of
authority for M8PS in Allegheny County
is appropriate subject to the conditions
set forth in that letter as follows:

United States Environmental Protection
Agency, Region 111, 6th and Walnut Sts.,
Philadelphia, Pennsylvania 19106

Certified Mail; Return Receipt Requested

N. Mark Richards, M.D., Director, Allegheny
County Health Department, Bureau of
Air Pollution Control, 3333 Forbes
Avenue, Pittsburgh, PA 15213

Re: Delegation of authority for New Source
Performance Standards pursuant to
Section 111(c) of the Clean Air Acl, as
amended.

Dear Dr. Richards: This is in response 1o a
letter of March 22, 1982 from Peter S. Duncan,
Secretary of the Pennsylvania Department of
Environmental Resources, to Peter N. Bibko,
Regional Administrator, requesting
delegation of authority for implementation
and enforcement of the New Source
Performance Standards (NSPS) in Allegheny
County.

We have reviewed the pertinent laws and
regulations governing the control of air
pollution in Allegheny County, Pennsylvania
and have determined that they provide an
adequate and effective procedure for
implementation and enforcement of the NSPS
regulations by the Bureau of Air Pollution
Control (the Bureau). Although Secretary
Duncan requested delegation to the
Commonwealth of Pennsylvania of the
authority for NSPS in Allegheny County, we
have determined delegation directly to the
Bureau is appropriate in this situation.

Therefore, we hereby delegate authority to
the Burean, as follows:

The Bureau is delegated and shall have
authority for all sources located in Allegheny
County, Pennsylvania subject to the
Standards of Performance for New Stationary
Sources presently promulgated, or subject to
any standards promulgated in the future, in
40 CFR Part 60.

This delegation is based upon the following
conditions:

1. Quarterly reports will be submitted to
EPA by the Bureau and should include the
following:

(i) Sources determined to be applicable
during that quarter;

{ii) Applicable sources which started
operation during that quarter or which
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started operation prior to that quarter which
have not been previously reported;

(iii) The compliance status of the above;
including the summary sheet from
compliance test(s); and

(iv) Any legal actions which pertain to
these sources.

2. Enforcement of NSPS regulations in
Allegheny County will be the primary
responsibility of the Bureau. Where the
Bureau determines that such enforcement is
not feasible and so notifies EPA, or where the
Bureau acts in a manner inconsistent with the
terms of this delegation, EPA will exercise its
concurrent enforcement authority pursuant to
Section 113 of the Clean Air Act, as amended,
with respect to sources within the County
subject to NSPS regulations.

3. The Bureau will not grant a variance
from compliance with the applicable NSPS
regulations if such variance delays
compliance with the Federal Standards (Part
60). Should the Bureau grant such a variance,
EPA will consider the source receiving the
variance to be in violation of the applicable
Federal regulations and may initiate
enforcement action against the source
pursuant to Section 113 of the Clean Air Act.
The granting of such variances by the Bureau
shall also constitute grounds for revocation of
delegation by EPA.

4, The Bureau and EPA will develop a
system of communication sufficient to
guaramtee that each office is always fully
informed regarding the interpretation of
applicable regulations. In instances where
there is a conflict between a Bureau
interpretation and a Federal interpretation of
applicable regulations, the Federal
interpretation must be applied if it is more
stringent than that of the Bureau.

5. If at any time there is a conflict between
a Department regulation and Federal
regulation, 40 CFR Part 60, the Federal
regulation must be applied if it is more
stringent than that of the Bureay. If the
Bureau does not have the authority to enforce
the more stringent Federal regulation, this
portion of the delegation may be revoked.

6. The Bureau will utilize the methods
specified in 40 CFR Part 60 in performing
source tests pursuant to these regulations.

7. If the Director of the Air and Waste
Management Division determines that a
Bureau program for enforcing or
implementing the NSPS regulations is
inadequate, or is not being effectively carried
out, this delegation may be revoked in whole
or in part. Any such revocation shall be
effective as of the date specified in a Notice
of Revocation to the Bureau,

A notice announcing this delegation will be
published in the Federal Register in the near
future. The notice will state, among other
things, that effective immediately, all reports
required pursuant to the above-referenced
NSPS regulations by sources located in
Allegheny County should be submitted to the
Bureau in addition to EPA Region III. Any
original reports which have been or may be
received by EPA Region Il will be promptly
transmitted to the Bureau.

. Since this delegation is effective
immediately, there is no requirement that the
Bureau notify EPA of its acceptance. Unless
EPA receives from the Bureau written notice

of objections within ten (10) days of receipt of
this letter, the Allegheny County Health
Department, Bureau of Air Pollution Control
will be deemed to have accepted all of the
terms of the delegation.

Sincerely,
Robert J. Mitkus,
for Stephen R. Wassersug, Deputy Director,
Air & Waste Management Division.

Therefore, pursuant to the authority
delegated by the Administrator, the Air
& Waste Management Division Director
notified Dr. N. Mark Richards, Director,
Allegheny County Health Department
on May 6, 1982 that the authority to
implement and enforce the standards of
performance for new stationary sources
was delegated to the Allegheny County
Health Department.

IL. Regulations Affected by This Action

EPA is today amending 40 CFR 60.4,
Address, to reflect the delegation
discussed above. The amended § 60.4,
which states the address of the
Allegheny County Bureau of Air
Pollution Control, (to which all reports,
requests, applications, and
communications to the Administrator
regarding this subpart must be
addressed) is set forth below.

Another change made by today's
action is the update of the address listed
for Philadelphia's Air Management
Services (AMS). The offices of AMS
have been moved to a new location
since delegation of NSPS to AMS.

The Administrator finds good cause to
make this rulemaking effective
immediately without prior public notice
singe it is an administrative change and
not one of substantive content. No
additional substantive burdens are
imposed on the parties affected. The
delegation which is reflected by this
administrative amendment was effective
on May 6, 1982.

This rulemaking is effective
immediately, and is issued under the
authority of Section III of the Clean Air
Act, as amended.

The Office of Management and Budget
has exempted this action from Executive
Order 12291.

111 List of Subjects in 40 CFR Part 60

Air pollution control, Aluminum,
Ammonium sulfate plants, Cement
industry, Coal, Copper, Electric power
plants, Glass and glass products, Grains,
Intergovernmental relations, Iron, Lead,
Metals, Motor vehicles, Nitric acid
plants, Paper and paper products
industry, Petroleum, Phosphate, Sewage
disposal, Steel, Sulfuric acid plants,
Waste treatment and disposal, Zinc.

(42 U.S.C. 7401-7642)

Dated: June 2, 1982.
Robert J. Mitkus,

Deputy Director, Air and Waste Management
Division, .

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

Part 80 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In § 60.4, paragraph (b) is amended
by revising subparagraph (NN) to read
as follows:

§60.4 Address.

(b]i L

(NN) (a) City of Philadelphia: Philadelphia
Department of Public Health, Air
Management Services, 500 S, Broad Street,
Philadelphia, PA 19146.

(b) Commonwealth of Pennsylvania:
Department of Environmental Resources, Post
Office Box 2063, Harrisburg, Pennsylvania
17120,

(c) Allegheny County: Allegheny County
Health Department, Bureau of Air Pollution
Control, 301 Thirty-ninth Street, Pittsburgh,
Pennsylvania 15201.

- * * - -

[FR Doc. 82-15938 Filed 6-11-82; 8:45 am|
BILLING CODE 6560~-50-M

VETERANS ADMINISTRATION

[41 CFR Parts 8-4 and 8-75]

Consulting and Related Services;
Delegations of Authority
AGENCY: Veterans Administration.

AcTiON: Final Rule and Request for
Comments,

suMMARY: This final rule revises
Veterans Administration Procurement
Regulations to conform to FPR 1-4.8.
The VA has been asked to participate in
the development and implementation of
a model control system for consulting
and related services. Although the
model does not significantly depart from
controls presently in place in VA
Procurement Regulations, additional
management control components
required by the model are incorporated
in this revision. Implementation of the
model includes an evaluation phase to
begin on the date of this application. As
part of the test phase, the VA requests
comments on the model system.

EFFECTIVE DATE: This rule is effective
June 8, 1982, Comments on the model
system itself to be sent to the address
below by no later than August 31, 1982.
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ADDRESS: Policy and Interagency
Service (91), Office of Procurement and
Supply, 810 Vermont Avenue, NW.,
Washington, D.C. 20420.

FOR FURTHER INFORMATION CONTACT:
T. ]. Ganous, Telephone [202) 389-5465.
SUPPLEMENTARY INFORMATION: The
Administrator hereby certifies that this
final rule, if promulgated, will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), this final
rule is therefore exempt from the initial
and final regulatory flexibility analysis
requirements of section 603 and section
604. The reason for this certification is
because this rule is not likely to result in
a major increase in costs to consumers
or others, or to have other significant
adverse effects.

It is the general policy of the VA to
allow time for interested persons to
participate in the rulemaking process (38
CFR 1.12). Since this amendment only
affects internal procedures, the
rulemaking process is considered
unnecessary in this instance.

List of Subjects in 41 CFR Parts 8-4 and
8-75

Government procurement, Livestock,
Utilities, Authority delegations
(Government agencies).

Approved: June 8, 1982.
Robert P. Nimmao,
Administrator.

41 CFR Part 84, Special Types and
Methods of Procurement, and Part 875,
Delegations of Authorily, are revised as
follows:

PART 8-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 8-4.8 Consulting and Related
Services

1. Subpart 8-4.8 is added to 41 CFR
Part 8-4 to read as follows:

Sec.

8-4.800 Scope of subpart.

8-4.802 Definition.

8-4.803 Contracting requirements.

8-4.803-1 Basic policy.

8-4.803-2 Guidelines for use of consulting
services.

8-4.803-3 Responsibilities.

8-4.803-4 Approval of procurement of
consulting services.

8-4.803-5 Special controls for letters of
agreement.

8-4.804 Contract data reporting.

8-4.851 Organizational conflicts of interest.

8-4.851-1 Basic policy.

8-4.851-2 Contracting officer
responsibilities.

8-4.852 Ethics in Government Act.

8-4.853 Management and professional
services.

Sec.

8-4.853-1 Scope.

8-4.853-2 Definition.

8-4.853-3 Guidelines for use of contracts for
management and professional services.

8-4.853-4 Approval for use of contractual
services.

8-4.853-5 Contract administration. *

Subpart 8-4.8—Consulting and Related
Services

§8-4.800 Scope of subpart.

This subpart implements FPR 1-4.8
and supplements it with the basic policy
prescribed by OMB Circular A-120 and
with the agency control procedures
established pursuant to that directive.
The subpart also applies to the
procurement of management and
professional services, special studies
and analyses, and the management and
support services for research and
development activities as indicated in
§ 8-4.853.

§ 8-4.802 Definition.

For the purpose of this subpart, the
definition of consulting services shall, in
addition to examples listed in FPR 1-
4.802, include peer review of research
proposals.

§8-4.803 Contracting requirements.
§ 8-4.803-1 Basic policy.

(a) Consulting services will not be
used in performing work of a policy or
decision-making or managerial nature
which is the direct responsibility of
agency officials.

(b) Consulting services will normally
be obtained only on an intermittent or
temporary basis; repeated or extended
arrangements are not to be entered into
exceptunder extraordinary
circumstances,

(c) Consulting services will not be
used to bypass or undermine personnel
ceilings, pay limitations, or competitive
employment procedures.

(d) Former Government employees per
se will not be given preference in
consulting service arrangements.

(e) Consulting services will not be
used under any circumstances to
specifically aid in influencing or
enacting legislation.

(f) Grants and cooperative agreements
will not be used as legal instruments for
consulting service arrangements.

(g) A competitive solicitation is the
preferred method of obtaining consulting
services and should be used to the
maximum extent practicable to insure
that costs are reasonable. To that end,
requests for approval of the use of
consulting services must be made in
sufficient time to enable the appropriate
procurement action to be taken. A firm
fixed-price contract (FFP) is the
preferred contract type and will be used

to the maximum extent possible. The
contracting officer will determine the
feasibility of using a FFP contract and
may solicit further detail from the
requesting official in order to make that
determination.

(h) Sponsoring offices will avoid any
contact or discussion with prospective
contractors that may impinge on the
integrity of the procurement process.
Final selection of contractors and
negotiation of terms, conditions and
prices are matters lying solely within the
province of the contracting officer (also
see § 8-1.402).

(i) Requesting officials submitting
requirements for consulting services will
submit work statements which are
specific, complete, and which specify
fixed periods of service. End products
must be specific and unambiguous, and
defined in terms which directly relate to
the problem at hand.

(i) Sole-source contracts for consulting
services resulting from unsolicited
proposals are generally not appropriate.
Therefore, when a using activity
receives an unsolicited proposal for
consulting services, and determines it
has a need for such services, a
contracting officer shall synopsize the
requirement for publication in the
Commerce Business Daily to determine
if there are other qualified contractors
interested in submitting a proposal.
Qualified contractors shall be solicited.

(k) If program or contracting officials
become aware of serious deficiencies in
the performance of duties and
responsibilities outlined in this subpart,
they will report such deficiencies to
their respective department or staff
office heads for corrective action. These
reports, including corrective actions
taken, will be forwarded to the
Administrator.

§ 8-4.803-2 Guidelines for use of
consulting services.

Consulting service arrangements may
be used when essential to the mission of
the agency to:

(a) Obtain specialized opinions or
professional or technical advice which
does not exist or is not available within
the agency or another agency.

(b) Obtain outside points of view to
avoid too limited judgment on critical
issues. -

/{c) Obtain advice regarding
developments in industry, university, or
foundation research.

{d) Obtain the opinion of noted
experts whose national or international
prestige can contribute to the success of
important projects.

{e) Secure citizen advisory
participation in developing or
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implementing Government programs
that by their nature or by statutory
provision call for such participation.

(f) Obtain assistance to complete a
necessary project within a specified
period of time.

§ 8-4.803-3 Responsibilities.

(a) Contracting officer responsibilities:
(1) The contracting officer is responsible
for making the determination that the
requirements submitted by the
requesting official are in fact consulting
services. The contracting officer will be
guided by definitions in FPR 1-4.8. Upon
an affirmative determination that
consulting services are being requested,
the contracting officer will insure that
all justifications for approval required
by § 8-4.803-4 are prepared and
submitted properly.

(2) The contracting officer will require
as a condition of the contract that the
contractor will submit all reports with
covers which display the following
information:

(i) Name and business address of the
contractor.

(ii) Contract number.

(ii1) Dollar amount of award (including
modifications).

(iv) Type of award, i.e., competitive or
noncompetitive..

(v) Identification of the official who
requested the consulting services,
including the name of the organization
and telephone number.

(vi) The following notation will be
included:

Note.—Public Law 97-101, section 412,
requires that upon the transfer of the contents
of this report, or a substantial part of this
report, to any other Government document,
the new document shall appropriately
identify the contract and contractor involved
in the development of this report.

(3) The contracting officer is
responsible for assessing actual and
potential organizational conflicts of
interest. These determinations will be
governed by § 8-4.851. The contracting
officer should pay particular attention to
proposed contract requirements which
call for advice on future agency
decisions to contract, particularly when
the development of specifications and
work statements is involved.

(b) Technical support: (1) Contracting
officers will designate a representative
of the sponsoring office as the
Contracting Officer's Technical
Representative (COTR).

(2) The designated COTR will monitor
contract performance in accordance
with the plan required by Appendix A of
this subpart and submit to the
contraeting officer all resulting
documentation for inclusion in the
contract file,

(3) No consulting contract file will be
closed out until the sponsoring official
has provided for file a written
evaluation of the performance of each
consulting contractor as well as a
statement of the extent to which the
contractor’s report (or other end
product) has been used or is expected to
be used. Also, the contracting officer
should, in conjunction with the
responsible program official, compare
the original contract cost with the final
cost and determine the nature of any
other deviations from the original
contract specifications. Any
irregularities should be reported to the
Inspector General. Final evaluations
should also specify reasons for rejecting
any of the contractor’s
recommendations.

(4) Copies of all final evaluations
should be sent to the Assistant Deputy
Administrator for Procurement and

Supply (83).

§ 8-4.803-4 Approval of procurement of
consuiting services.

(a) Contracts for consulting services
will be approved by the Administrator
regardless of amount, except as
provided for in § 8-4.803-51. The
methodology for obtaining the approvals
required by this paragraph are set forth
in paragraph (c) of this section.
However, no request for approval of
procurement shall be initiated by a
contracting officer without the
requirement for consulting services first
having received the review required in
paragraph (b) of this section.

(b) Prior to the submission of an
approval request‘to a contracting officer
as required by paragraph (c) of this
section, the activity requesting the
consulting services will have such
requirements reviewed and approved at
one level above the activity and, if
occurring during the fourth quarter, two
levels above. At field facilities this
initial review need not exceed the
facility head. In Central Office this
review need not exceed department
heads for requirement emanating within
the operating departments and will not
exceed the Associate Deputy
Administrator having jurisdiction for
requirements emanating from staff
offices. The purpose of this initial
review will be to notify management in
the chain of command of all consulting
services requirements, and to insure that
departmental policy pertaining to such
services has been adhered to, including
any budget restrictions imposed by the
Office of Management and Budget.

(c) The approval of the Administrator
will be requested by means of a
notification of intent prepared by the
contracting officer in the form of a letter

or memorandum and submitted through
channels to the Assistant Deputy
Administrator for Procurement and
Supply. The Assistant Deputy
Administrator for Procurement and
Supply will review the submission for
consistency of application of agency
policy, and will be responsible for
maintaining a consolidated record of
requests submitted to the Administrator
and the results of those submissions.
Subsequent to that review, the notices
will be forwarded for the approval of the
department head (or designated staff) or
to the appropriate Associate Deputy
Administrator having jurisdiction over
the requesting activity. The General
Counsel and the Assistant Deputy
Administrator for Budget and Finance
will also review and concur in the
requests.

(d) The notification of intent will cite
the pertinent authority warranting
negotiation and, in addition to any
required Determination and Findings,
will contain the information indicated in
Appendix A to this part as applicable to
the proposed procurement. Where a
specific individual or concern is
proposed, the notification of intent will
also include a statement as to any
previous or current contracts with that
individual or concern, and as to the
consideration given to organizational
conflicts of interest.

(e) The approval of the Administrator
is in addition to and does not replace
technical and legal reviews of contract
documents prior to award prescribed
elsewhere in these regulations.

§8-4.803-51 Special controls for letters of
agreement.

(a) Letters of agreement may be used
to procure consulting services and
advisory board memberships only by
those individuals designated in § 8-
75.201-17(a) and individuals delegated
authority under the conditions specified
in paragraph (b) of that section. The
delegated official will perform or have
performed for each letter of agreement
all those duties and requirements
prescribed in this subpart, as modified
by paragraphs (b), (c), (d) and (e) of this
section. That official will also insure
that all reporting requirements are
completed for each action.

(b) The department or staff office
head will be the highest level approving
official (except under those
circumstances described in paragraph
(c) of this section) for each procurement
action which does not exceed $500 in
consulting fees (excluding travel, per
diem and other travel-related costs) and
which does not award more than an
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accumulated total of $2,500 per year in
consulting fees to any individual or firm.

(c) All actions exceeding the limits
specified in paragraph (b) of this section
and those actions anticipated to be
awarded in a fourth quarter regardless
of dollar amount, except as provided for
in paragraph (d) of this section, will
continue to require the approvals
specified in § 8-4.803-4. All such actions
will be forwarded through the Assistant
Deputy Administrator for Procurement
and Supply (93) for review and
concurrence.

(d) Advisory board memberships duly
established under the authorities
contained in Title 38 U.S.C. and peer
review of research proposals may be
approved by department and staff office
heads during the fourth quarter without
further review by the Administrator.
However, those actions pertaining to
board memberships and peer review of
research proposals exceeding the dollar
limits for other than travel-related
compensation as specified in paragraph
(b) will require the approval of the
Administrator.

(e) In lieu of the requirements outlined
in Appendix A of Part 8-4, justifications
for letters of agreement will provide a
statement of need and will certify that
such services do not unnecessarily
duplicate any previously performed
work or services. The justification will
also certify that the procurement action
will not violate post-employment
restrictions prescribed in the Ethics in
Government Act and § 8-4.852.

(f) All procurements for consulting
services accomplished through letters of
agreement will be entered into the
agency consolidated listing of consultant
contracts in the format prescribed by
§ 8-4.804, paragraphs (b) and (c). All
such log entries applicable to Central
Office activities shall be forwarded to
the Assistant Deputy Administrator for
Procurement and Supply (93). That office
shall also be responsible for entering
such information pertaining to Central
Office letters of agreement into the
Federal Procurement Data System.

§8-4.804 Contract data reporting.
(a) The contracting officer will take
- care to report correctly a contract award
for consulting services in the Federal
Procurement Data System.

(b} A separate log (in addition to any
station contract register) for all
consulting services contracts, regardless
of dollar value, will be maintained at the
procuring activity for management
control purposes. Log entries will be
made on separate sheets of paper for
each contract award and in the
following format:

(1) Contract/obligation number.

(2) Date of award.

(3) Requesting service.

(4) Type of award, i.e., competitive or
noncompetitive.

(5) Name and address of awardee.

(6) Contract price.

(7) A short narrative description of the
work to be performed.

(c) The contracting officer will
forward a copy of each log entry on
standard size plain white bond paper to
the Assistant Deputy Administrator for
Procurement and Supply (93) on a
quarterly basis, Log entries should be
received in Central Office no later than
15 days after the end of each quarter.
Upon receipt of log entries, the Office of
Procurement and Supply (93) will
immediately enter all submissions into
the consolidated listing. Negative
responses, if applicable, are required on
an annual basis and should be received
in Central Office no later than 15 days
after the end of the fiscal year.

{(d) Upon a change in status of a
consultant contract, i.e., termination,
modification, extension or completion,
the contracting officer will annotate the
log entry and resubmit a copy of the
entry to the Assistant Deputy
Administrator for Procurement and

supply (93).

§ 8-4.851 Organizational conflicts of
interest.

§ 8-4.851-1 Basic policy.

The determination that organizational
conflicts of interest exist can only be
made when facts surrounding individual
contracting situations are known.
Therefore, it is up to the contracting
officer to exercise common sense, good
judgment and sound discretion in
making such a determination and to
take steps to mitigate to the greatest
extent possible organizational conflicts
of interest. The contracting officer will
be guided by at least two underlying
principles. These are that organizational
conflicts of interest may result from (&)
Conflicting roles and interests of the
contractor, in which case he/she would
be unable to give unbiased and
objective advice or may otherwise
produce a biased work product; or (b)
Unfair competitive advantage which
exceeds a normal flow of benefits from
the award of the contract.

§ 8-4.851-2 Contracting officer
responsibliities.

(a) Contracting officers will be
responsible for determining the
existence of actual and/or potential
organizational conflicts of interest
which would result from the award of
the contract. The contracting officer will
be guided by information submitted by
offerors and by his/her own judgment.

The contracting officer may obtain the
advice of legal counsel and the
assistance of technical specialists in
evaluating potential organizational
conflicts.

(b) If it is determined that
organizational conflicts of interest will
be created by the award of the contract,
the contracting officer may find an
offeror nonresponsible.

(c) Notwithstanding the existence of
organizational conflicts of interest, it
may be determined that the award of
the contract would be in the best
interest of the Government. In that case,
the contracting officer may set terms
and conditions which will reduce the
organizational conflicts of interest to the
greatest extent possible, with the
approval of the head of the procuring
activity,

(d) The contracting officer will, in
addition to any certifications required
by this subpart, require in all
solicitations for consulting services that
the offeror submit as part of an offer a
statement which discloses all relevant
facts relating to existing or potential
organizational conflicts of interest
surrounding the contract and/or the
proposed use of subcontractors during
the contract.

(e) The following repesentation will
be made a part of all solicitations for
consulting services.

Organizational Conflicts of Interest

(a) The offeror represents to the best of
his/her knowledge and belief that the award
of the contract/would/or{/would not/involve
organizational conflicts of interest as defined
in this representation. The term
organizational conflicts of interest shall
mean that a relationship exists whereby an
offeror or a contractor (including his/her
chief executives, directors, proposed
consultants and subcontractors) has interes!s
which may (1) diminish his/her capacity to
give impartial, technically sound, objective
assistance and advice or may otherwise
result in a biased work product; or (2) result
in an unfair competitive advantage. It does
not include the "normal flow of benefits”
from the performance of a contract.

(b) Based on this representation and any
other information solicited by the contracting
officer, it may be determined that
organizational conflicts of interest exist
which would warrant disqualifying the
contractor for award of the contract unless
the organizational conflicts of interest can be
mitigated to the contracting officer’s
satisfaction by negotiating terms and
conditions of the contract to that effect. In
the case of a formally advertised solicitation,
the apparent successful offeror may enter
into a supplemental agreement which
mitigates the organizational conflicts of
interest

(c) Nondisclosure or misrepresentation of
organizational conflicts of interest at the
time of the offer, or arising as a result of a
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modification to the contract, may result in
the termination of the contract at no expense
to the Government.

§ 8-4.852 Ethics in Government Act.

(a) Former employees are not
specifically prohibited under Section 207
of Title 18, United States Code, from
acting as consultants for the Veterans
Administration. However, former
employees are prohibited, for certain
periods of time, from representing or
otherwise acting as agents of other,
parties for the purpose of obtaining
Government contracts.

(b) The certification in § 8-1.1250 will
be made a part of all solicitations for
consulting services and management
and professional services contracts.

§ 8-4.853 Management and professional
services.

§8-4.853-1 Scope.

(a) The controls in this section are
applicable to management and
professional services, special studies
and analyses and management and
support services for research and
development. Specific types of services
to be controlled are listed in Appendix
B. Management and support services for
research and development are the same
services listed in Appendix B when
procured with Research and
Development funds. However, the
controls do not apply to the conduct of
research and development.

(b) Services in other than the
categories listed in Appendix B are also
controlled if covered by the definition in
§ 8-4.853-2 and either represent
unusual, nonroutine requirements or
requirements having significant impact
on agency operations. Contracting
officers will be responsible for' making
such determinations.

{c) This section does not apply to
contracts for the medical, dental and
ancillary care of beneficiaries or to
contracts for the provision of other
services directly to beneficiaries, such
as educational services.

§ 8-4.853-2 Definition.

The term “management and
professional services" means those
services related to the performance of
operating functions of an agency,
involving knowledge of an advanced
type, and requiring the use of discretion
and judgment. Management and
professional services differ from
consulting services in that the latter
term refers to services of a purely
advisory nature. Both categories of
services involve selection of the
contractor on the basis of qualifications,
rather than price alone, and are

therefore normally procured by
negotiation.

§ 8-4.853-3 Guidelines for use of
contracts for management and
professional services.

(a) Contracts are appropriate when:
(1) Unusual or peak workloads occur
that cannot be accomplished by
Government personnel.

(2) Work involved is of an
intermittent, occasional, or one-time
nature for which the hiring of
Government personnel is not feasible.

(3) They result in @ more economical
method of performing the work. (See
OMB Circular A-78, revised.)

(b) Contracts are inappropriate
(improper or illegal) when: (1) The
service involves exercising a
Governmental judgment, i.e., managing
programs requiring value judgements;
selection of priorities; direction of
Federal employees; and all regulatory
responsibilities.

(2) An employer-employee
relationship would be established or
involved.

(3) They circumvent personnel salary
or ceiling limitations.

§ 8-4.853-4 Approval for use of
contractual services.

(a) All contracts controlled by this
section require the approval of the
Administrator except as provided in
paragraph (b] of this section. The
procedure to be used in obtaining
approval is the same as that required for
a consulting service as prescribed in
§ 8-4.803—4. The format and content of
the supporting justification will be the
same as that in Appendix A.

(b} Contracts not exceeding $500 may
be approved by the heads of facilities,
without higher level review, for
requirements emanatling at the local
level. In Central Office, contracts not
exceeding $500 may be approved at one
level above the requesting activity,
without higher level review. Supporting
justifications will be the same as
required in paragraph (a) of this section.

(c) The approvals of officials
designated in paragraphs (a) and (b) of
this section are in addition to and do not
replace the technical and legal reviews
of contract documents prior to award
prescribed elsewhere in these
regulations.

§ 8-4.853-5 Contract administration.

(a) All the basic policy considerations
contained in § 8-4.803-1 are applicable
to services controlled herein, including
the development of work statements
which are specific, complete and which
specify fixed periods of service and the
solicitation of other qualified sources for

proposed sole-source awards emanating
from unsolicited proposals.

(b) All responsibilities of contracting
officers and their technical
representatives as prescribed in § 8-
4.803, Contracting requirements, will
apply to services controlled by this
section, including the monitoring of
contactor performance and the final
evaluation of end products.

(c) All reporting requirements
contained in § 8-4.804, Contract data
reporting, are applicable to services
controlled by this section.

§§ 8-4.5200-—8-4.5205 (Subpart 8-4.52)
[Removed] '

§§ 8-4.5300—8-4.5303 (Subpart 8-4.53)
[Removed]

2. Part 84 is amended by removing
Subparts 8-4.52, Consulting Services and
8-4.53, Management, Administrative and
Professional Services.

3. Part 84 is amended by removing .
Appendix A; by revising Appendix B
and redesignating it as Appendix A; and
by adding a new Appendix B so that the
revised and added material reads as
follows:

Appendix A.—Information to be Included in
Requests for Contractual Services

Requests for approval to procure
contractual services, whether with
individuals or firms, must contain statements
on the following items where applicable.
Items other than those listed may be added to
clarify or justify the request.

Problem or Project

1. Description of the problem or project.

2. Length of time this problem or condition
has existed.

3. Effect on the mission should the problem
continue to exist.

4. Specific examples of losses or excessive
costs caused by the problem.

5. Whether the proposed study or project is
a small segment of a much greater project. If
80, elaborate on the complete study or project
and state what action will be taken
concerning the overall project when this
segment is completed.

6. Alternative approaches available to
perform this work, and reasons for
eliminating each approach.

7. Previous attempts to solve the problem
or perform the work and their results, with an
explanation why they were unsuccessful if
that was the case.

8. Results or end products sought. End
products can be as simple as a report
containing recommendations, or asdengthy
and detailed as a completely installed system
for management.

9. Efforts made to determine if similar
studies or other sources of information
already exist, and whether this propesed
effort duplicates other efforts known to have
taken place or which are ongoing.
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10. Whether a lack of equipment has a
bearing on this problem. If so, what attempts
were made to remedy the situation?

11. Type of skills required to solve problem
or accomplish the project.

Personnel

12. Whether a shortage of qualified
personnel has a bearing on the problem. If so,
what attempts were made to remedy the
situation?

13. Number of in-service personnel by
descriptive title to be made available to work
with the contractor,

14. If the services of a specific individual
are requested, specific reasons why this
individual or another equally competent
individual cannot be temporarily employed
as authorized in personnel regulations,

15. If a request is for a specific individual,
reasons for selecting that person over other
suitable persons, List of other suitable
persons, or explanation if there are none,

Firms

16. If a specific firm is recommended,
reasons for selecting it over other suitable
firms, or explanation if there are none.

Cost of Contract and Funds

17. Estimated cost of contract.
18. Identification of funds to be used to pay
for contract.

Alttachments

19, Copies of staff studies and papers
bearing on the problem.

20. Copy of proposed contract work
statement.

Automated Data Processing

21. If the request includes a requirement for
services related to ADP, a copy of a
completed and approved GSA Form 2068,
Request for ADP Services (FPMR 101-36.2).

Evaluation

22. The methodology by which contractor
performance will be monitored including how
departures from the original contract
specifications will be documented and
approved.

23. The methodology by which the final
product will be evaluated and by whom,

Advance Procurement Planning

24. Does the requirement fall within the
activity's advance procurement plan, and if
not, why?

Appendix B—Management and Professional
Services, Special Studies and Analyses, and
Management and Support Services for
Research and Development

Federal Procurement Data System

Service Code and Category

Management and Professional Services:
R402—Management Data Collection
Services
R405—Operations Research Services
R406—Policy Review/Development
Services
R407—Program Evaluation Services
R408—Program Management/Support
Services
R409—Program Review/Development
Services

R410—Public Relations Services
R412—Simulations
R413—Specifications Development
Services (Nonconstruction)
R498—Other Professional Services
R489—Other Management Services
Special Studies and Analyses:
R501—ADP Systems Analyses
R505—Cost Benefit Analyses
R507—Economic Studies and Analyses
R513—Feasibility Studies
(Nonconstruction)
R521—Historical Studies
R523—Legislative Studies
R524—Mathematical/Statistical Analyses
R527—Recreation Studies
R528—Regulatory Studies
R529—Scientific Data Studies
(Nonmedical)
R531—Socio-Economic Studies
R537—General Health Studies
R599—Other Special Studies and Analyses

PART 8-75—DELEGATIONS OF
AUTHORITY

4, Section 8-756.201-17 is added to 41
CFR Part 8-75 to read as follows:

§ 8-75.201-17 Letters of agreement.

(a) Authority to execute, award, and
administer letters of agreement is
delegated to the following:

(1) General Counsel.

(2) Assistant Deputy Administrator for
Personnel and Labor Relations.

{3) Chief Medical Director.

(4) Chief Benefits Director.

(5) Chief Memorial Affairs Director.

(8) Assistant Deputy Administrator for
Procurement and Supply. f

(b) The contracting officers name in
paragraph (a) of this section may
designate one or more subordinates, and
authority to execute the same duties and
responsibilities is hereby delegated to
such subordinates. All such designations
wil be in writing and will specifically
state the scope and limitations of the
designees' contractual authority. Copies
of all designations will be forwarded to
the Assistant Deputy Administrator for
Procurement and Supply (93).

[FR Doc. 82-15094 Filed 6-11-82: 8:45 am|
BILLING CODE 8320-01-M

DEPARTMENT OF TRANSPORTATION
Maritime Administration
46 CFRCh. 1l

OMB Control Numbers for Reporting
Requirements in Regulations

AGENCY: Maritime Administration,
Transportation (DOT).

ACTION: Technical amendments.

SuMMARY: This document amends
MARAD regulations to include OMB
control numbers in the regulations.

wherever current information collection
requirements are described.

EFFECTIVE DATE: June 14, 1982.

FOR FURTHER INFORMATION CONTACT:
John L. Mann, Jr., Director, Office of
Management & Organization, 400 7th St.,
S.W., Washington, D.C. 20590, (202) 426~
5816.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The information collection
requirements contained in the regulatory
sections listed below have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and assigned the control
numbers contained in the listing.

Text of the Amendments

Following the text of each section in
Chapter II of Title 46, Code of Federal
Regulations, cited in the first column of
the table, add parenthetically the
corresponding OMB number listed in the
second column.

CFR Citation OMB Control No.
Section:

221.14 (2133-0006)
221.23 (2133-0015)
221.30, {2133-0015)
2221 (2133-0008)
2222 (2133-0016)
2511 (2133-0020)
25111 (2133-0017)
252.24(a) (2133-0024)
252.24(d) (2133-0005)
252.31 (2133-0004)
252.33(d) (2133-0004)
252.34(0 (2133-0004)
25241 (2133-0024)
2727 (2133-0007)
2811 (2133-0009)
2821 (2133-0022)
2687.4 (2133-0032)
298.3 i (2133-0018)
308.8 (2133-0011)
3105 : (2133-0010}
3956.2 {2133-0012)
390.2 (2133-0027)

Georgia P. Stamas,

Assistant Secretary, Maritime
Administration.

[FR Doc. 82-15780 Filed 6-11-82; 8:45 am]
BILLING CODE 4910-81-M

FEDERAL MARITIME COMMISSION
46 CFR Part 510

[General Order 4, Revised: Docket No. 80~
13]

Licensing of independent Ocean
Freight Forwarders

AGENCY: Federal Maritime Commission,
ACTION: Final rule,
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sumMmARY: The effect of this action is to
continue to allow vessel operating
common carriers and their agents to
receive freight forwarder compensation
on shipments with respect to which they
performed both common carrier and
freight forwarding functions, It amends a
proposal adopted by the Commission,
but not made effective, which would
have prohibited the receipt of such
compensation.

DATE: Section 510.33(g), as revised
herein, will be effective July 14, 1982.
ADDRESS: For further information
contact: Jeremiah D. Hospital, Chief,
Office of Freight Forwarders, Federal
Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573, (202) 523~
5843,

SUPPLEMENTARY INFORMATION: The
Commission instituted this proposed
rulemaking proceeding on March 17,
1980 (45 FR 17029) to revise General
Order 4 (46 CFR 510), which governs the
licensing and operations of independent
ocean freight forwarders (forwarders).
One of the proposed revisions was the
substitution of a new rule for original
§ 510.22(c). Insofar as is relevant here,
§ 510.22(c) prohibited the receipt of
compensation * by a forwarder who also
acted as, or who was related to a person
who acted as, a nonvessel operating
common carrier (NVO) on the same
shipment.

In pertinent part, § 510.22(c) reads as
follows:

A nonvessel operating common carrier by
water or person related thereto * * * may
collect compensation under section 44(e)
when, and only when, the following
certification is made on the “line copy” of the
ocean carrier’s bill of lading, in addition to all
other certifications required by section 44 of
the Shipping Act, 1918, and this part: “The
undersigned certifies that neither it, nor any
related person, has issued a bill of lading
covering ocean transportation or otherwise
undertaken common carrier responsibility for
the ocean transportation of the shipment
covered by this bill of lading."” Whenever a
person acts in the capacity of a nonvessel
operating common carrier by water as to any
shipment he shall not be entitled to collect
compensation under section 44(e) nor shall a
common carrier by water pay such
compensation to a nonvessel operating
common carrier for such shipment.

The proposed revision of § 510.22(c)
initially was designated as new
§ 510.33(i). This proposed new rule
would have expanded the prohibition in
§ 510.22(c) by also prohibiting the

'The term “compensation”, as used in the
Commission's forwarder regulations, means the
payment by a water common carrier lo a forwarder.
Such payment is prohibited by section 44{e) of the
Shipping Act, 18186, unless the forwarder performs
certain functions thal the common carrier otherwise
would have to perform itself.

receipt of compensation by a forwarder
who acted as a vessel operafing
common carrier, or agent of such carrier,
on the same shipment.

In its final version, published by the
Commission on May 1, 1981 (46 FR
24565), with a scheduled effective date
of October 1, 1981, § 510.33(i) was
redesignated as § 510.33(g) and read as
follows:

(g) Licensed oceangoing common carriers;
compensation. An oceangoing common
carrier, agent or person related thereto, acting
as an independentocean freight forwarder,
may collect compensation when, and only

‘when, the following certification is made on

the “line copy" of the underlying carrier's bill
of lading, in addition to all other
certifications required by this part:

The undersigned certifies that neither it,
nor any related person, has issued a bill of
lading covering the ocean transportation of
the shipment covered by this bill of lading or
otherwise undertaken common carrier
responsibility therefor.

Whenever a person acts in the capacity of
an oceangoing common carrier or agent
thereof as to any shipment, such person shall
not be entitled to collect compensation nor
shall any underlying carrier pay such
compensation to such oceangoing common
carrier or agent thereof for such shipment.

On May 27, 1981, a Petition for p
Clarification and Reconsideration was
filed on behalf of five forwarders
operating in Florida, North Carolina,
South Carolina and Georgia. As a result
of this petition, on July 14, 1981, the
Commission stayed the effective date of
section 510.33(3) as to vessel operating
common carriers and agents, and gave
further notice of proposed rulemakmg 80
that the merits of the expanded
prohibition could be explored in full.

Subsequently, comments were
submitted by the following:

1, Freehill, Hogan and Mahar,
Attorneys for Associated Latin
American Freight Conferences;

2. Independent Freight Forwarders
and Customs Brokers Association of
Savannah, Inc.;

3. Senator Jesse Helms of North
Carolina;

4. Congressman Walter B, Jones of
North Carolina;

5. National Customs Brokers and
Forwarders Association of America,
Inc,; and

6. Kominers, Fort, Schlefer and Boyer,
Attorneys for the five original
forwarder/petitioners in Florida, North
Carolina, South Carolina and Georgia.

The position taken by each
commentator is summarized below:

Associated Latin American Freight
Conferences

The Conferences favor § 510.33(g) as
adopted in the final rules. They state

that in instances where a forwarder is
controlled by a carrier, the forwarder
would not be acting in the typical arm’s-
length fashion, but more like an “in-
house" sales and booking department.
They raise the question of whether such
a forwarder/agent actually was
performing the statutorily required
services to be eligible to receive
compensation, i.e., it could be argued
that the carrier already was providing
the services for itself and thus was
barred by law from paying
compensation for such services.

Independent Freight Forwarders and
Customs Brokers Association of
Savannah, Inc.

The Association favors § 510.33(g)
and argues that carriers and their agents
should not be licensed in the first place.
The Association also requests a rule
which would make carriers pay
compensation promptly.

Senator Jesse Helms

Senator Helms objects to § 510.33(g).
He states that if there is no basis for
denying licenses to forwarder/agents,
there is no apparent basis for denying
them the right to collect compensation.
He maintains that the effect of the rule
will be anti-competitive because
forwarder/agents will be forced to
choose between the ship's agent
business and freight forwarding
business. Such a choice, he states,
would seriously affect ports where there
is insufficient business to justify
separate freight forwarding and ship’s
agency business. Senator Helms also
states that he understands there are
serious legal impediments to the rule.

Congressman Walter B. Jones

Congressman Jones objects to
§ 510.33(g) because of its restriction on
compensation to forwarder/agents. He
feels the rule would severely jeopardize
the livelihood of small-port forwarders
who combine their forwarding business
with ship agency business, and believes
that the rule may be contrary to the
intent of Congress.

National Customs Brokers and
Forwarders Association of America, Ine.

The Association supports § 510.33(g)
and maintains that the rule will prevent
forwarder/agents from receiving double
payment for substantially the same
services, i.e., an agency commission and
forwarder compensation, thus
dissipating carrier revenue. The
Association also points out that
Congress has prohibited a carrier from
paying compensation to a forwarder
who has not performed certain functions
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specified in the Shipping Act, 1916—
functions which the carrier must
otherwise perform itself. The question
is, in the case of a person who acts as
both a forwarder and an agent, who
actually is performing such functions—
the forwarder or the agent? Further, if
the forwarder and carrier are
represented by the same person, there is
no motivation for such person to ensure
that the statutory prerequisites for the
payment of compensation have been
met. Such conflict of interest extends
even more obviously to a forwarder/
agent attempting to service the opposing
interests of the shipper and carrier at
the same time, The Association also
states that § 510.33(g) will serve to
correct the present anti-competitive
situation in small ports where nonagent
forwarders find it difficult to compete
with forwarder/agents. It is difficult for
nonagent forwarders to compete
because forwarder/agents receive
double payment from the carrier and are
able to use such higher revenue to
underquote nonagent forwarders when
soliciting export shippers.

Florida, North Carolina, South Carolina
and Georgia Fowarders

The five Florida, North Carolina,
South Carolina and Georgia forwarders
mentioned above object to § 510.33(g)
because it restricts their “right” to
collect compensation when and if they
choose to act as agents. They state that
Congress, in the 1959-1961 period,
deliberately refused to give the
Commission power to deny licenses to
carriers or agents or to restrict their
right to compensation. Thus, they state
that the restriction in § 510.33(g) would
violate a forwarder's right to
compensation under section 44(e) of the
Shipping Act, 1916 (Act), and also would
violate section 44(d) of the Act and
section 9(b) of the Administrative
Procedure Act by restricting a license
without affording a hearing to the
licensee. Further, they state that fifteen
years of Commission files disclosed no
basis for the “concern” expressed in the
March, 1980 notice of proposed
rulemaking. In addition, these
forwarders argue that the Commission
ignores the fact that forwarder/agents
are entitled to dual compensation (i.e.,
forwarder compensation and agency
commissions or fees) because they
perform dual functions. Finally, these
five forwarders argue that, for a number
of procedural reasons, due process has
been denied. They request oral
argument.

After giving full consideration to the
above summarized comments, the
Commission has decided against
adopting the proposed change to the

previous rule (§ 510.22(c) of General
Order 4) concerning the receipt of
compensation. Thus, a vessel operating
common carrier or its agent, who also
functions as a licensed ocean freight
forwarder on the same shipment, may
continue to receive compensation.
Licensed nonvessel operating common
carriers by water and forwarders
related thereto will not be permitted to
receive compensation. In short, all
parties will be left as they were under
previous § 510.22(c). After reconsidering
all of the arguments pro and con, the
Commission sees no reason to alter the
status guo concerning this issue.
Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 801 et seq.), the
Commission certifies that this action
will not have a significant economic
impact on a substantial number of small
entities within the meaning of the said
Act, This action will not require
forwarders or any other persons to
submit reports or maintain records.
Since it is a decision against adopting a
new rule, it will result in no regulatory
burden of any type on any person.

List of Subjects in 48 CFR 510

Freight forwarders and common
carriers.

PART 510—LICENSING OF
INDEPENDENT OCEAN FREIGHT
FORWARDERS

Therefore, pursuant to sections 43 and
44 of the Shipping Act, 1916 {46 U.S.C.
841a and 841b), and 5 U.S.C. 553,

§ 510.33(g) of Title 46, Code of Federal
Regulations, is revised to read as
follows:

§ 510.33 Forwarder and carrier;
compensation,

* * * * .

(g) Licensed oceangoing common
carriers; compensation. A nonvessel
operating common carrier by water or
person related thereto licensed under
this part may collect compenstion when,
and only when, the following
certification is made on the “line copy”
of the underlying carrier's bill of lading,
in addition to all other certifications
required by this part: .

The undersigned certifies that neither it nor
any related person has issued a bill of lading
or otherwise undertaken common carrier
responsibility as a nonvessel operating
common carrier for the ocean transportation
of the shipment covered by this bill of lading.

Whenever a person acts in the capacity
of a nonvessel operating common carrier
by water as to any shipment such
person shall not collect compensation,
nor shall any underlying carrier pay

compensation to such person for such -
shipment.
By the Commission.
Francis C. Hurney,
Secretary.
[FR Doc. 82-16020 Filed 6-11-82: 8:45 am)
BILLING CODE 6730-01-M

46 CFR Part 536

[General Order 13, Amdt. No. 11; Docket
No. 81-50]

Per Contalner Rates; Tariff Filing
Regulations Applicable to Carriers and
Conferences in the Foreign Commerce
of the United States

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: This prescribes the form and
manner governing the establishment of
per-container/trailer rates to ensure the
proper application of such rates.
DATES: Effective August 13, 1982,
ADDRESS: For further information
contact; James A. Warner, Chief, Office
of Foreign Tariffs, Federal Maritime
Commission, 1100 L Street, NW.,
Washington, D.C. 20573; (202) 523-5827.
SUPPLEMENTARY INFORMATION: On
August 28, 1981 the Commission
published a Notice of Proposed
Rulemaking in the Federal Register (46
FR 43474) which proposed two
alternative rules to govern the
establishment of per-container/trailer
rates. The first would require the
publication of the size and capacity
specifications of containers and trailers
upon which per-container/trailer rates
are based and would require that the
rate vary directly with the capacity. The
second alternative would not require a
specific relationship between the
capacity of the container/trailer and the
rate charged (although carriers would
certainly be free to establish such a
relationship), but rather it would permit
the carrier to establish categories of
containers and to charge the same rate
for any container or trailer falling within
the category, e.g., 20-foot dry van, 40-
foot reefer, etc.

Comments to the Notice of Proposed
Rulemaking were submitted by or on
behalf of eight shippers, ! three carriers,*
four other organizations and
associations * and forty-five

'Union Carbide Company, RCA Corporation, E. L
du Pont de Nemours & Co., Emerson Electric Co..
General Electric Company, Military Seallft
Command, Airco Carbon, Rohm and Haas.

*Compagnie Maritime d'Affretement, United
States Lines, Inc., Sea-Land Service. Inc.

?Houston Port Bureau, Inc., Tobacco Association
of United States, California Association of Port
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conferences.* These comments are
addressed below.

I. Definitions

Several commentators argued that the
definitions governing the térms used in
the per-container/trailer rate rule should
appear in the rule itself rather than in
that section of Part 536 establishing
tariff filing definitions generally. The
Commission agrees. While there are
advantages in having all the definitions
in one place, because the terms defined
here pertain only fo per-container/
trailer rates, the definitions will be
relocated to § 536.12.

Several comments were received
regarding the definition of “capacity.”
However, because the term is not
otherwise used in the final rule adopted,
there is no need for this definition and it
will be deleted.

One commentator suggested that the
definition of containers be expanded to

Autharities, Motor Vehicle Manufacturers
Association.

*Lillick, McHose & Charles for Pacific-Straits
Conference, Pacific Indonesian Conference,
Malaysia-Pacific Rate Agreement—Lillick, McHose
& Charles for Trans-Pacific American Flag Berth
Operators—Lillick, McHose & Charles for Pacific

-Westbound Conference—Far East Conference,
Graham & James for North Burope-U.S. Pacific
Freight Conference, Pacific Australia-New Zealand
Conference, Pacific Coast European Conference,
Freehill, Hogan & Mahar for Atlantic & Gulf/
Panama Canal Zone, Colon and Panama City
Conference, Atlantic & Gulf/West Coast of South
America Conference, East Coast Colombia
Conference, Southeastern Caribbean Conference,
United States Atlantic & Gulf-Jamaica Conference,
United States Atlantic & Gulf-Santo Domingo
Conference, United States Atlantic & Gulf
Venezuela Conference, West Coast South America
Northbound Conference, United States Atlantic &
Gulf-Haiti Conference, United States Atlantic &
Gulf Ecuador Freight Conference, Warren &
Associates for Trans-Pacific Freight Conference of
Japan/Korea, Japan/Korea-Atlantic and Gulf
Freight Conference, Warren & Associates for
Philippines North America Conference, Billig, Sher
& Jones, P.C. for Australia-Eastern U.S.A. Shipping
Conference, Greece/U.S. Atlantic Rate Agreement,
Iberian/U.S. North Atlantic Westbound Freight
Conference, Marseilles North Atlantic US.A.
Freight Conference, Med-Guif Conference,
Mediterranean-North Pacific Coast Freight
Conference, North Atlantic Mediterranean Freight
Conference, U.S. Atlantic & Gulf/Australian-New
Zealand Conference, U.S. North Atlantic Spain Rate
Agreement, U.S. South Atlantic/Spanish,
Portuguese, Moroccan and Mediterranean Rate
Agreement, The West Coast of Italy, Sicilian and
Adriatic Ports/North Atlantic Range Conference
(WINAC), Burlington Underwood & Lord for Inter-
American Freight Conference, Howard A, Levy for
the North European Conferences consisting of North
Atlantic United Kingdom Freight Conference, North
Atlantic French Atlantic Freight Conference, North
Atlantic Continental Freight Conference, North
Atlantic Baltic Freight Conference, Scandinavia
Baltic/U.S. North Atlantic Westbound Freight
Conference, Continental North Atlantic Westbound,
Freight Conference; North Atlantic Westbound
Freight Association, United Kingdom & U.S.A. Gulf
Westbound Rate Agreement, Continental-U.S. Gulf
Freight Association, Gulf-United Kingdom
Conference, Gulf-European Freight Association.

include “any receptacle used for the
storage of shipments during
transportation.” The Commission agrees
that a more expansive definition is
necessary but is of the opinion that the
word “receptacle” is too vague.
Accordingly, the definition will be
modified to include examples of those
sorts of containers that are
encompassed in the definition.

Many conferences contended that the
definition of “mixed shipments” should
be limited to CY/CY shipments. While
such a limitation has merit, the
Commission has concluded that any
limitation should be made on a
commercial basis by the conference or
carrier rather than imposed by
rulemaking.

The definition of “shipment” in the
proposed rule concluded with the phrase
“far delivery to one or more destination
location.” Several commentators
opposed the rule’s application to more
than one delivery port or point. They
pointed out that the words "or more” in
the definition of “shipment” might be
read as allowing “per-container/trailer”
rates to be quoted for Jess than
containerload (“LCL") shipments, There
is merit to this contention. If “per-
container/trailer” rates are to be applied
to a portion of a container/trailer load
at each destination port, confusion could
arise as to how much of the container/
trailer is occupied by the cargo. This
would be in essence a return to a
weight/measurement system and is
inconsistent with the concept of per-
container/trailer rates. Allowing per-
container/trailer rates to be quoted to
multiple destinations would defeat a
principal advantage of per-container/
trailer rates to shippers and carriers,
which is the ability to calculate
transportation rates on the basis of a
uniform and interchangeable cargo unit,
the container/trailer. Therefore, the
words “or more” have been deleted
from the final rule. Moreover, because
the “shipment provision imposes a
limitation on the publication of per-
container/trailer rates and is not merely
a definition in any event, it has been
included as a filing requirement in
§ 536.12(b)(1).

At the suggestion of one commentator,
the word “freight’" has been changed to
“cargo" in the definition of “trailer” to
make it conform to other sections of the
Commission's tariff filing rules
embodied in Part 536,

I1. Tariff Filing Requirements

Most commentators preferred what
has been termed the second alternative,
i.e., permit the establishment of
categories of containers/trailers.

Although the first alternative is more
precise, the Commission is of the
opinion that the objective of the
rulemaking can be accomplished by
adopting the second alternative.
Accordingly, it has incorporated it into
the final rule.

The second alternative requires the
carrier to limit the application of the per-
container/trailer rate to a given category
of equipment. The types of containers
falling within the category must be
clearly described. For example, a per-
container/trailer rate which, by its
terms, is limited to standard 40-foot dry
vans may not be applied to a 40-foot
high cube container. However, a carrier
may provide a formula for the use of an
alternate container/trailer where
equipment in the specified category is
unavailable. Absent such a formula,
weight and measure commodity rates
must be applied to shipments moving in
containers/trailers which do not fall
within the category of equipment
specified by the per-container/trailer
rate item.

Likewise when there is no specific
provision for a given mixture of cargo,
the weight or measurement rate for each
commodity shall apply. Several
commentators suggested, as an
alternative, that tariffs with mixed
shipment rates be required to contain a
residual rating formula for mixtures not
specifically itemized in the tariff.
However, it is unclear how rates
established by a residual formula could
be applied so as to ensure that they
would not alternate or conflict with
individual commodity rates found in the
tariff. Absent a clear application of
rates, the potential for abuse is
significant. Accordingly, the suggestion
has not been adopted. This decision
does not prevent the carrier from
meeting the needs of the shippers it
serves. The Commission is not
prescribing the terms of any mixing
provision. If a shipper cannot or does
not meet the requirements for a
published rate, it can request the carrier
to publish a rate with a mixture
requirement which it can meet.

It has been suggested that the
requirement that the mixed shipment
rates specify “limitations as to ports or
points of destination” be deleted
because the port range served is
published in a general section of a tariff
and, as a result, would be applicable to
mixed shipments as well as to other
shipments. Section saa.lz(b)}u limits the
application of per-container/trailer rates
to shipments moving between a single
origin point or port and a single
destination point or port within the
range served. Per-container/trailer rate
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items need not identify these ports or
points by name.

Several other non-substantive
changes have been made to clarify the
intent of § 536.12(b)(1) establishing the
per-container/trailer rate filing
requirements. The number of examples
in the rule has been expanded to more
clearly indicate what information should
be included when categorizing a
container or trailer.

Some commentators are concerned
that by this rule the Commission is
encouraging the establishment of per-
container/trailer rates while others fear
that the rule will hamper the
development of this type of rates. It is
the Commission's intention neither to
promote nor discourage this form of
ratemaking. The Commission's only
interest is providing a meaningful form
and manner by which per-container/
trailer rates may be lawfully
established. The decision whether to
establish such rates remains with the
carriers and conferences. Nor does the
Commission intend by this rule to limit
the categories of containers/trailers for
which the rule format would apply.
Carriers are not only free to develop
innovative and simplified rate and tariff
structures, but are encouraged to do so.

A number of commentators argue that
the rule should not require a mixed
shipment per-container/trailer rate item
to specify the commodities to which the
rate applies. The commentators were
particularly concerned over the effect of
the rule on shipments by non-vessel
operating common carriers and
container loads of odd lots of cargo
tendered as a consolidated container
shipment, The requirement to identify
the commodities which are subject to a
per-container/trailer rate is designed to
prevent mixed shipment per-container/
trailer rates from duplicating or
conflicting with any FAK (Freight All
Kinds) and Cargo N.O.S. (Not Otherwise
Specified) rates which may be published
in the same tariff. FAK and Cargo N.O.S.
rates present unique problems and
potential duplications and conflicts.
Cargo N.O.S. is an all-encompassing
description which is utilized to provide a
rate for a given commodity when no
specific rate for that commodity appears
in the tariff. An FAK rate is as the name
implies, a description utilized to rate
“All Kinds" of freight. Without some
qualification it would duplicate or
conflict with a Cargo N.O.S. rate. To
permit both FAK and Cargo N.O.S. rates
in the same tariff, carriers usunally
qualify the FAK description in order to
distinguish it from the Cargo N.O.S, rate.

Likewise, mixed shipment per-
container/trailer rates must be
distinguished from FAK and Cargo
N.O.S. rates. However, the requirement
to distinguish mixed shipment per-
container/trailer rates from FAK rates
should not be construed to require any
particular limitation or qualification on
FAK or Cargo N.O.S. rates. Nor is it
intended to limit the flexibility of
carriers in designing tariff provisions to
serve the needs of the U.S. foreign
commerce.

Carriers and conferences will be
provided 60 days after its publication in
the Federal Register to bring their tariffs
into conformity with this rule.

The Commission finds that this rule is
exempt from the requirements of the

Regulatory Flexibility Act (5 U.S.C. 601).

Section 601(2) of that Act excepts from
its coverage any “rule of particular
applicability relating to such rates
* * * Asg this rule clearly relates to
rates and practices, the Regulatory
Flexibility Act requirements are
determined to be inapplicable.
Information collection requirements
contained in this regulation (§ 536.12(b)
(1), (2) and (3)) have been approved by
the Office of Management and Budget
under the provisions of the Paperwork
Reduction Act of 1980 (Pub. L. 96-511)
and have been assigned OMB control
number 3072.0036,

List of Subjects in 46 CFR Part 536
Rates, Maritime carriers.

PART 536—PUBLISHING AND FILING
TARIFFS BY COMMON CARRIERS IN
“THE FOREIGN COMMERCE OF THE
UNITED STATES

Therefore, pursuant to 5 U.S.C. 533
and sections 18(b), 22, and 43 of the
Shipping Act, 1916 (46 U.S.C. 817(b), 821
and 941(a)), 46 CFR Part 536 is amended
by adding a new § 536.12 reading as
follows: -

§536.12 Tariffs publishing per-container
and/or per-trailer rates.

(a) Definitions. The following
definitions shall apply for purposes of
this section:

(1) Container. A van, flatrack, open
top trailer, or other similar trailer body
on or into which cargo is loaded and
transported without chassis aboard
ocean vessels.

(2) Mixed Shipment. A shipment
consisting of more than one commeodity;
articles described under more than one
class or commodity rate item in a tariff,

(8) Per-Container Rate. Rates and/or
charges on shipments transported in

7

containers or trailers and rated on the
basis of the category of the coiitainer or
trailer. <

(4) Trailer. A van, flatrack, open top
trailer, or other similar trailer body on or
into which cargo is loaded and
transported complete with chassis
aboard ocean vessels.

(b) Tariff filing requirements. (1)
Tariffs which publish rates and/or
charges on shipments transported in
containers or trailers and rated on the
basis of the container or trailer shall
state a rate for each category of carrier
designated container or trailer to which
such rate applies, e.g., 20-foot dry van
container, 40-foot refrigerated trailer, 40-
foot hi-cube van container, 40-foot dry
van container 9'6" high, 20-foot dry van
container 9 feet high, etc. Per-container/
trailer rates shall only apply to cargo
received from one shipper at one origin
location, consigned to one consignee,
carried on one voyage, on one bill of
lading for delivery to one destination
location.

(2) Tariffs which publish rates for
mixed shipments shall contain a
governing rule or provide reference to a
separate publication which shall clearly
define the application of such rates. The
tariff shall also provide that whenever
there is a mixing of cargoes in a
container/trailer for which there is no
specific rate item permitting and
indicating a rate for that mixture, the
weight or measurement rate for each
commodity shall apply.

(3) A mixed shipment rate item shall
list therein all articles or merchandise
which may be shipped under the item.
Any restrictions on the application of
the rate item shall be explained. Each
commodity contained in mixed shipment
rate item shall be listed in the tariff’s
commodity index or cross-referenced in
the body of the tariff. A mixed shipment
rate item shall specify any conditions
which apply, e.g.:

(i) Type of service offered, whether
CY/CY or CY/CFS, etc.;

(ii) Limitation in the number of
commodities allowed or required per bill
of lading and the percentage of the total
shipment that one commodity may not
exceed;

Approved by the Office of
Management under OMB control
number 3072-00386.

By the Commission.
Francis C. Hurney,
Secretary.

[FR Doc. 82-15948 Filed 6-11-82; 8:45 am|
BILLING CODE 6730-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Office of Conservation and Renewable
Energy

10 CFR Part 485

Price Support Loans for Municipal
Waste Energy Projects

AGENCY: Office of Conservation and
Renewable Energy, DOE.

acTioN; Withdrawal of notice of
proposed rulemaking.

sumMARY: The Department of Energy
today gives notice of the withdrawal of
its October 29, 1980 Notice of Proposed
Rulemaking (45 FR 71746) “Price Support
Loans for Municipal Waste Energy
Projects”. This notice of proposed
rulemaking set forth the terms under
which DOE would provide price support
loans to assist municipal waste-to-
energy projects. The proposed price
support loan rule is being withdrawn
because the focus of the municipal
waste program has shifted from
commercialization to long range
research and development.

DATE: This withdrawal is effective July
14, 1982,

FOR FURTHER INFORMATION CONTACT:
Donald K. Walter, Office of
Conservation and Renewable Energy,
Department of Energy; Room 5G086,
Forrestal Building, 1000 Independence
Avenue, SW, Washington, D.C. 20585,
202/252-1697.

Neal J. Strauss, Office of General <
Counsel, Department of Energy, Room
6B144, Forrestal Building, 1000
Independence Avenue, SW,
Washington, D.C. 20585, 202/252-9513.
SUPPLEMENTARY INFORMATION: Section
234 of the Energy Security Act (the Act)
(Pub. L. 96-294} 42 U.S.C. 8834,
authorizes the Secretary of Energy
(Secretary) to provide price support
loans to selected municipalities to assist
in establishment of commercial
municipal waste-to-energy facilities. On
October 29, 1980, the Department of
Energy (DOE) published a Notice of

Proposed Rulemaking and invited public
comment on proposed procedures for
issuing and administering price support
loans (45 FR 71746).

After President Reagan took office on
January 20, 1981, policies were put in
place to stimulate commercial activity in
the energy marketplace. Threugh
decontrol of domestic crude oil prices,
the President provided the incentive of
more realistic energy prices. Then,
Congress passed the Economic Recovery
Tax Act (Pub. L. 97-34) which provided
substantial tax advantages for which
municipal waste-to-energy projects are
eligible.

While these incentives to .
commercialization were being put in
place, Congress took action to reduce
the available budget. On June 5, 1981,
the Supplemental Appropriations and
Rescission Act 1981 (Pub. L. 97-12) was
enacted. This law rescinded the
appropriations previously made
available which might have provided
funds for price support loans.
Subsequently, Congress passed the
Interior and Related Agencies
Appropriations Act, 1982 (Pub. L. 97-
100) which did not provide new money
for assisting commercial projects
directly. The conference report on the
act indicated that, in the future, the
municipal waste-to-energy program
should focus on such research and
development projects as were
appropriate for Federal support.
Accordingly, given the shift in the focus
of the Municipal Waste Program away
from direct financial incentives, there is
no longer any need for final price
support loan rules.

List of Subjects in 10 CFR Part 485

Energy and materials recovery,
Financial assistance—energy, Municipal
waste, Energy conservation, Waste
treatment and disposal, Loan
Programs—energy.

In consideration of the foregoing, the
October 29, 1980, Notice of Proposed
Rulemaking, under Section 234 of the
Act is hereby withdrawn.

Issued in Washington, D.C. June 4, 1982.
Joseph ]. Tribble,
Assistant Secretary, Conservation and
Renewable Energy.
[FR Doc. 82-15444 Filed 6-11-62: 8:45 am|
BILLING CODE 6450-01-M

FARM CREDIT ADMINISTRATION
12CFR Part 614

Loan Policies and Operations
Provisions

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration is proposing to specify
which Farm Credit System bank is
responsible for approving a loan by a
System association to a director or an
employee. The purpose of this
amendment is to clarify the existing
regulation.

DATE: Written comments must be
received on or before August 14, 1982.
ADDRESSES: Comments or suggestions
should be submitted in writing to
Donald E. Wilkinson, Governor, Farm
Credit Administration, Washirgton, DC
20578. Copies of all communications
received will be available for inspection
by interested persons in the Office of
Director, Congressional and Public
Affairs Division, Office of
Administration, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
SW., Washington, DC 20578, (202-755—
2181).

SUPPLEMENTARY INFORMATION:
List of Subjects in 12 CFR Part 614

Agriculture, Banks, Banking, Credit,
Rural areas.

PART 614—LOAN POLICIES AND
OPERATIONS

As stated in the preamble, it is
proposed that Part 614 of Chapter VI,
Title 12 of the Code of Federal
Regulations be amended by revising
§ 614.4470 to read as follows:

§614.4470 Loans subject to bank
approval. "

(a) The following loans (unless such
loans are of a type prohibited under
§ 612.2150) shall be subject to prior
approval of the bank supervising the
association in which the loan
application originates:

(1) Loans to a director of the
association.

(2) Loans to a director of an
association which is under joint
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management when the application
originates in one of the associations.

(3) Loans to an employee of the
association.

(4) Loans to an employee of an
association which is under joint
management when the application
originates in one of the associations.

(5) Loans to bank employees when the
application originates in one of the
associations supervised by the
employing bank,

(g) Loans to any borrower shall be
subject to the prior approval of the bank
supervising the association in which the
loan application originates whenever a
director or an employee of the
association or an employee of the bank
supervising the association:

(1) Will receive proceeds of the loan
in excess of the amount prescribed by
the supervising bank board and
approved by the Farm Credit
Administration, or

(2) Has a significant personal or
beneficial interest in the loan, the
proceeds, or the security, or controls (as
defined in § 612.2130(e)) the borrower,
or

(3) Is an endorser, guarantor, or
comaker with respect to the loan in
excess of an amount prescribed by the
supervising bank board and approved
by the Farm Credit Administration.

(c) Any loan which will result in any
one borrower being obligated (as
defined in § 614.4360(b)) in excess of an
amount established by the supervising
bank under its policies for delegation of
authority to associations shall be
subject to prior approval of the
supervising bank.

(Sec, 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat.
619, 620, 621 (12 U.S.C. 2243, 2246 and 2252))
C. T. Frederickson,

Acting Governor.

|FR Doc, 82-16024 Filed 8-11-82; 8:45 am|

BILLING CODE 6705-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 82-ANM-5]

Proposed Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to alter
the 1200 transition areas at Bozeman
and Butte, Montana to allow arriving
aircraft at Butte, executing the ILS Rwy
15 approach with a Whitehall (HIA)

transition, to utilize the minimum
transition altitude of 11,000’ in
controlled airspace. In addition,
expanding controlled airspace around
airports and associated navaids will
allow users on direct route navigation to
use uninterrupted descents, reducing
flying time, in addition to streamlining
air traffic control (ATC) service.

DATE: Comments must be received on or
before July 19, 1982.

ADDRESSES: Send comments on the
proposal to: Chief, Airspace &
Procedures Branch, Federal Aviation
Administration, Northwest Mountain
Region, 17900 Pacific Highway South, C~
68966, Seattle, WA 98168

FOR FURTHER INFORMATION CONTACT:
William H. Dickson, Airspace &
Procedures Specialist, ANM-531,
Airspace & Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, Northwest Mountain
Region, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168;
telephone (206) 433-1640.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted to the Chief,
Airspace & Procedures Branch, Federal
Aviation Administration, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168. All communications received on
or before July 19, 1982, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in light of the comments received. All
comments received will be available,
before and after the closing dates for
comments, in the official docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking by
submitting a request to the Federal
Aviation Administration, Chief,
Airspace & Procedures Branch, ANM-
530, Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168, or by calling (206)
433-1640. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedure.

The Proposal

The Federal Aviation Administration
(FAA) is considering an amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
alter the 1200 transition areas located at
Bozeman and Butte, Montana. This
proposal is necessary to provide
additional controlled airspace for
aircraft operating to and from the Butte
and Bozeman, Montana airports.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.

Accordingly, the FAA proposes to
amend Subpart G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as follows:

Secion 71.181 Bozeman, Montana

Section 71.181 is amended as follows:

Remove lines 4, 5, 6 and 7 in their
entirety.

Section 71,181 Butte, Montana

Section 71.181 is amended as follows:

Remove all words following “* * * 11
miles northwest of the VORTAC", and
insert

* * * and that airspace extending upward
from 1200’ above the surface beginning at
latitude 46°33'00"N, longitude 113°05°00"W,
direct to latitude 46°33'00"”N, longitude
112°54'00"W; then bounded on the north by
the Helena, Montana 1200’ transition area
and the south edge of V2N on the east along
longitude 110°42'00"W, on the south along

* latitude 45°35'00"”N; on the west along

longitude 113°05'00”W to point of beginning,
excluding that airspace within the Dillon and
Livingston, Montana 1200’ transition areas.

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It therefore—(1) is not a “major rule” under
Executive Order 12291; (2) is not a
“gignificant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; (4) is
appropriate to have a comment period of less
than 45 days; and (5) at promulgation, will
not have a significant effect on substantial
number of small entities under the criteria of
the Regulatory Flexibility Act,

Issued in'Seattle, Washington, June 3, 1982.
Wayne J. Barlow,

Acting Director, Northwest Mountain Region.

|FR Doc. 82-15038 Filed 6-11-82; 8:45 am|
BHLING CODE 4910-13-M
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14 CFR Part 71
[Airspact Docket No. 82-ASW-32]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed
Designation of Transition Area:
Cleveland, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTiON: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes designation of
a transition arga at Cleveland, OK. The
intended effect of the proposed action is
to provide adequate controlled airspace
for aircraft executing a new instrument
approach procedure to the Cleveland
Municipal Airport. This action is
necessary to provide protection for
aircraft executing a new instrument
approach procedure based on the
Cleveland Nondirectional Beacon
(NDB). Coincident with this action, the
airport is changed from visual flight
rules (VFR) to instrument flight rules
(IFR).

DATE: Comments must be received on or
before July 14, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
and Procedures Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1688,
Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Adiministration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
James L. Owens, Airspace and
Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101;
telephone: (817) 6244911, extension 302.
SUPPLEMENTARY INFORMATION:

History

Federal Aviation Regulation Part 71,
Subpart G 71,181 as republished in
Advisory Circular AC 70-3 dated
January 29, 1982, contains the
description of transition areas
designated to provide controlled
airspace for the benefit of aircraft
conducting instrument flight rules (IFR)
activity. Designation of the transition
area at Cleveland, OK, will necessitate
an amendment to this subpart. This
amendment will be required at
Cleveland, OK, since there is a proposed

new IFR procedure to the Cleveland
Municipal Airport.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 82-ASW-32." The
postcard will be date/time stamped and
returned to the commenter, All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 6244911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should contact the
office listed abave.

List of Subjects in 14 CFR Part 71
Control zones and/or transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71, as
follows:

Cleveland, OK—-New

That airspace extending upward from 700
feet above the surface within a 8.5-mile

radius of the Cleveland Municipal Airport,
OK, (latitude 36*17°00"N.. longitude
96°27'50""W.) and within 3.5 miles each side of
the 212° magnetic bearing from the Cleveland
NDB (latitude 36"1617"'N., longitude
96°27'43""W.) extending from the 6.5-mile
radius area to 8 miles southwest of the NDB.
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1855(c)}; and 14
CFR 11.61(c})

Note.—The FAA has determined that this
proposed regulation only involves an -
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current,
It, therefore—(1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.,

Issued in Fort Worth, TX, on June 3, 1982.
F. E. Whitfield,
Acting Director, Southwest'Region.
[FR Doc. 82-15035 Filed 6-11-82; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 82-ASW-31]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed
Designation of Transition Area:
Bonham, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes designation of
a transition area at Bonham, TX. The
intended effect of the proposed action is
to provide adequate controlled airspace
for aircraft executing a new instrument
approach procedure to the Jones Field
Municipal Airport. This action is
necessary to provide protection for
aircraft executing an instrument
approach procedure using the Blue
Ridge VORTAC. Coincident with this
action, the airport is changed from
visual flight rules (VFR) to instrument
flight rules (IFR).

DATE: Comments must be received on or
before July 14, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
and Procedures Branch, Air Traffic
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Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mount Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
James L. Owens, Airspace and
Procedures Branch, ASW-538, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101;
telephone: (817) 6244911, extension 302.

SUPPLEMENTARY INFORMATION:

History

Federal Aviation Regulation Part 71,
Subpart G 71.181 as republished in
Advisory Circular AC 70-3 dated
January 29, 1982, contains the
description of transition areas
designated to provide controlled
airspace for the benefit of aircraft
conducting instrument flight rules (IFR)
activity. Designation of the transition
area at Bonham, TX, will necessitate an
amendment to this subpart. This
amendment will be required at Bonham,
TX, since there is a proposed new IFR
procedure to the Jones Field Municipal
Airport.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 82-ASW-31." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All

/

comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 624—4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should contact the
office listed above.

List of Subjects in 14 CFR Part 71
Control zones and/or transition areas.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Bonham, TX New

That airspace extending upward from 700
fet above the surface within a 8.5-mile radius
of Jones Field Municipal Airport, Bonham,
TX, (latitude 33°36'41"”N., longitude
96°10'45"W.) and within 4.5 miles each side of
the 025° radial from the Blue Ridge VORTAC
extending from the 6.5-mile radius area to
42.5 miles northeast of the VORTAC,

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.5.C. 1348(a)); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(¢c)); and 14
CFR 11.61(c))

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore—(1) is not a “major rule” under
Executive Order 12291; (2) isnot a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1978); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in Fort Worth, TX, on June 8, 1982,
F. E. Whitfield,
Acting Director, Southwest Region.
[FR Doc. 82-15933 Filed 6-11-82; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 82-ASW-34]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed Alteration
of Transition Area: Wichita Falis, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes alteration of a
transition area at Wichita Falls, TX. The
intended effect of the proposed action is
to provide adequate controlled airspace
for aircraft executing a new instrument
approach procedure to the Tom
Danaher's Lake Wichita Airport,
Wichita Falls, TX. This action is
necessary to provide protection for
aircraft executing a new VOR/DME
approach to Runway 35 at the Tom
Danaher's Airport.

DATE: Comments must be received on or
before July 14, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
and Procedures Branch, Air Traffic
Division, Southwest Region, Federal”
Aviation Administration, P.O. Box 1689,
Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
James L. Owens, Airspace and
Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101;
telephone: (817) 6244911, extension 302.

SUPPLEMENTARY INFORMATION:
History

Federal Aviation Regulation Part 71,
Subpart G 71.181 as republished in
Advisory Circular AC 70-3 dated
January 29, 1982, contains the
description of transition areas
designated to provide controlled
airspace for the benefit of aircraft
conducting instrument flight rules (IFR)
activity. Alteration of the transition area
at Wichita Falls, TX, will necessitate an
amendment to this subpart. This
amendment will be required at Wichita
Falls, TX, since there is a proposed new
IFR procedure to the Tom Danaher's
Lake Wichita Airport.
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Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 82-ASW-34." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 6244911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should contact the
office listed above.

List of Subjects in 14 CFR 71
Control zones and/or transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Wichita Falls, TX Amended
* * * and within 4.5 miles each side of the
Wichita Falls VORTAC 174° radial extending

from the 20-mile radius area to 29 miles south
of the VORTAC.

(Sec. 307(a), Federal Aviation Act (49 U.S.C.
1348(a)); Sec. 8(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.61(c))

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore—{1) is not a “major rule" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1978); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in Fort Worth, TX, on June 3, 1982.
F. E. Whitfield,
Acting Director, Southwest Region.
[FR Doc. 62-15934 Filed 8-11-82; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 82-AS0-26]

Proposed Alteration of Transition
Area, Alma, Ga.

AGENCY: Federal Aviation
Administration (FAA), DOT,

AcTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
increase the size of the Alma, Georgia,
transition area by adding an arrival
extension southeast of the airport. In
addition, the provision in the description
which specifies effective hours of the
transition area will be revoked. Since
the Bacon County Airport, and its
associated instrument approach
procedure is available for use 24 hours
per day, a full-time transition area and
arrival extension are required for
protection of aircraft during those
periods when the control zone is not
effective. This proposed alteration will
provide the necessary controlled
airspace and designate the transition
area as full-time rather than part-time.

pATE: Comments must be received on or
before: July 30, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn: Chief,
Airspace and Procedures Branch, ASO-
530, P.O. Box 20638, Atlanta, Georgia
30320. =

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,

East Point, Georgia 30344, telephone:
(404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above,
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 82-AS0-26." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available in
the Rules Docket both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
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Federal Aviation Regulations (14 CFR
Part 71) which will designate a
transition area arrival extension
southeast of Bacon County Airport,
Alma, Georgia, and delete the listing of
specific hours during which the
transition area is effective. At the
present time, the effective hours of the
transition area coincide with those of
the Alma Control Zone. As there is an
existing control zone arrival extension,
there is no requirement for a transition
area arrival extension when the control
zone is effective. Since the Bacon
County Airport, and its associated
instrument approach procedure is
available for use 24 hours per day, a full-
time transition area and arrival
extension are required for protection of
aircraft during those periods when the
control zone is not effective. This
proposed alteration will provide the
necessary controlled airspace and
designate the transition area as full-time
rather than part-time. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3 dated
January 29, 1982.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Alma, Georgia Revised

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Bacon County Airport (Lat.
31°32'17"N., Long. 82°30'33""W.); within 3
miles each side of Alma VORTAC 146"
radial, extending from the 8.5-mile radius
area to 8.5-miles southeast of the VORTAC.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.85)

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule"” under
Executive Order 12291; (2) is not a
“gignificant rule" under DOT Regulatory
Policies anbd Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is

certified that this rule, when

promulgated, will not have a significant

economic impact on a substantial

number of small entities under the

criteria of the Regulatory Flexibility Act.
Issued in East Point, Georgia, on June 1,

1982,

J. Stiglin,

Acting Director, Southern Region.

[FR Doc. 82-15060 Filed 8-11-82; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket No. RM79-76-119 (New Mexico—2
Addition)]

High-Cost Gas Produced From Tight
Formations, New Mexico; Notice of
Proposed Rulemaking

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
Notice of Proposed Rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of New
Mexico that an additional area of the
Atoka Formation be designated as a
tight formation under § 271.703(d).
DATE: Comments on the proposed rule
are due on July 8, 1982.

PUBLIC HEARING: No public hearing is
scheduled in this docket as yet. Written
requests for a public hearing are due on
June 23, 1982.

ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
N.E., Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8511, or Victor
Zabel, (202) 357-8618,

SUPPLEMENTARY INFORMATION:
Issued June 8, 1982.

I. Background

On May 21, 1982, the State of New
Mexico, Oil Conservation Division (New
Mexico) submitted to the Commission a
recommendation, in accordance with
§ 271.703 of the Commission's
regulations (45 FR 56034, August 22,
1980), that an additional area of the
Atoka Formation located in Lea County,
New Mexico, be designated as a tight
formation. The Commission previously
adopted a recommendation that portions
of the Atoka Formation in Lea County,
New Mexico, be designated as a tight
formation (Order No. 138, issued March
30, 1981, in Docket No. RM79-76 (New
Mexico-2)). Pursuant to § 271.703(c)(4) of
the regulations, this Notice of Proposed
Rulemaking is hereby issued to
determine whether New Mexico's
recommendation that additional
portions of the Atoka Formation in Lea
County, New Mexico, be designated a
tight formation should be adopted. The
United States Department of the
Interior, Minerals Management Service
(formerly the 1J.S. Geological Survey)
concurs with New Mexico’s
recommendation. New Mexico's
recommendation and supporting data
are on file with the Commission and are
available for public inspection.

II. Description of Recommendation

New Mexico recommends that two
new portions of the Atoka Formation on
either side of that acreage granted tight
sand designation in Order No. 138 be
designated as a tight formation. These
areas are continguous to the original
acreage. New Mexico wishes to add
portions of Townships 12 through 14
South, Range 36 East to the east of the
existing designated area and portions of
Townships 12 through 14 South, Range
35 East to the west of the existing
designated area of the Atoka Formation.
The top of the recommended formation
appears at an average depth of 12,200
feet in the area outlined above, and the
thickness of the formation varies from
375 to 750 feet.

IIL. Discusion of Recommendation

New Mexico claims in its submission
that evidence gathered through
information and testimony presented at
a public hearing in Case No. 7451
convened by New Mexico on this matter
demonstrates that:

(1) The average in situ gas
premeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;
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(2) The stablized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2)(i)(B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

New Mexico further asserts that
existing State and Federal Regulations
assure that development of this
formation will not adversely affect any
fresh water aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RMB0-68 (45 FR 53456,
August 12, 1980), notice is hereby given
of the proposal submitted by New
Mexico that the Atoka Formation, as
described and delineated in New
Mexico’s recommendation as filed with
the Commission, be designated as a
tight formation pursuant to § 271.703,

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, on or before July 8, 1982. Each
person submitting a comment should
indicate that the comment is being
submitted in Docket No. RM79-76-119
(New Mexico-2 Addition), and should
give reasons including supporting data
for any recommendations. Comments
should include the name, title, mailing
address, and telephone number of one
person to whom communications
concerning the proposal may be
addressed. An original and 14
conformed copies should be filed with
the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission's
Division of Public Information, Room
1000, 825 North Capitol Street, N.E.,
Washington, D.C., during business
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary of the
Commission no later than June 23, 1982.

List of Subjects in 18 CFR Part 271

Natural gas, Incentive price, Tight
formations.

(Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432)

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter I, Title
18, Code of Federal Regulations, as set
forth below, in the event New Mexico's
recommendation is adopted.

Kenneth A. Williams,
Director, Office of Pipeline and Producer
Regulation.

PART 271—CEILING PRICES

Section 271.703 is amended by
revising paragraph (d)(19) to read as
follows:

§271.703 Tight formations.

. * * " »

(d) Designated tight formations. * * *

(19) Atoka Formation in New Mexico.
RM79-76-119 (New Mexico—2).

(i) Delineation of formation. The
Atoka Formation is found in Lea County,
New Mexico, and underlies an area
approximately § miles north of
Lovington, New Mexico, 3 miles
southwest of Tatum, New Mexico, and
15 miles west of the Texas border. The
formation underlies Township 12 South,
Range 35 East, Sections 31 through 36;
Township 12 South, Range 36 East,
Sections 31 through 36; Township 13
South, Ranges 35 and 36, All; Township
14 South, Range 35 East, Sections 1
through 24; and Township 14 South,
Range 36 East, Sections 1 through 24,
NMPM.

(ii) Depth. The Atoka Formation is
defined as that formation the depth to
the top of which ranges from 11,500 to
12,450 feet, and averages 12,200 feet, and
the base of which is defined by the top
of the Morrow Formation. The thickness
varies from 375 to 750 feet.

[FR Doc. 82-16023 Filed 8-11-82; 845 am]
BILLING CODE 6717-01-M,

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 655

[FHWA Docket No. 82-9]

Traffic Operations; Traffic Surveillance
and Control

AGENCY: Federal Highway
Administration (FHWA), DOT. ~

AcCTION: Notice of proposed rulemaking.

suMMARY: The FHWA requests
comments on proposed revisions to its

regulation on traffic surveillance and
control, Traffic surveillance and control
projects include traffic signals, freeway
surveillance and control, highway
advisory radio and special purpose
systems. The regulation contains
provisions which prescribe procedures
and requirements for the expenditure of
Federal-aid highway funds for traffic
surveillance and control measures. The
proposed revisions would significantly
reduce the existing regulation in length
and detail with certain unnecessary
requirements deleted.

In order to encourage the maximum
utilization of traffic surveillance and
control systems, the proposed revisions
would require the development of an
operations plan as part of the traffic
g;gineering analysis which provides the

sis for the installation of a traffic
surveillance and control system. Also,
since system start-up activities are
critical to the achievement of optimal
performance of a system, the revision
specifically provides for their eligibility
for Federal-aid funding.

DATE: Comments must be received on or
before July 14, 1982.

ADDRESS: Submit written comments,
preferably in triplicate, to FHWA
Docket No. 82-9, Federal Highway
Administration, Room 4205, HCC-10, 400
7th Street, SW., Washington, D.C. 20590.
All comments received will be available
for examination at the above address
between 7:45 a.m. and 4:15 p.m. ET,
Monday through Friday. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
postcard.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert C. Harp, Traffic Control
Systems Division, Office of Traffic
Operations, (202) 426-0411, or Mr.
Michael J. Laska, Office of the Chief
Counsel, (202) 426-0800, Federal
Highway Administration, 400 7th Street,
SW., Washington, D.C. 20590. Office
hours are from 7:45 a.m. to 4:15 p.m, ET,
Monday through Friday.

SUPPLEMENTARY INFORMATION: The
policies, procedures, and requirements
relating to Federal-aid highway funding
for traffic surveillance and control
systems are set forth in 23 CFR Part 655,
Subpart D. A traffic surveillance and
control system is an array of human,
institutional, hardware and software
components designed to monitor and
control traffic and to manage
transporatation on streets and
highways. Traffic surveillance and
control systems, when implemented and
utilized efficiently, are essential in
urban areas to provide a full measure of
transportation system efficiency, fuel
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conservation, safety, and environmental

- quality. With the benefit of numerous

evaluations of existing systems, the
FHWA has reviewed the present
regulation with the purpose of reducing
redtape and eliminating unnecessary
requirements, while at the same time
insuring the achievement of optimal
performance. The proposed revisions
reflect the results of that review.

Summary of Revisions

As part of the continuing effort to
reduce regulatory burdens on the States,
the proposed revisions would
substantially reduce in length and detail
the sections in the regulation which
relate to purpose, objectives, definitions,
and system characteristics. The
revisions would delete and simplify
introductory and background language
s0 as to permit an easier understanding
of compliance requirements.

The proposed revisions would also
delete certain requirements that are
considered unnecessary. The
requirement that FHWA-developed
software be given priority consideration
for inclusion as an element of a traffic
surveillance and control system is
deleted in its entirely. Although the
FHWA beleives that the utilization of
FHWA-developed software can have
considerable utility in the development,
construction, and operation of a system,
this consideration would be left entirely
to the judgment of the individual States.

Another deletion relates to the
evaluation reporting requirements under
the existing regulation, A number of
evaluations have been completed and
provided to the FHWA. Thus far these
evaluations have provided sufficient
data to prescribe and monitor system
performance. Highway users are also
providing system evaluation to the
Institute of transportation Engineers for
publication in the Computer Control
Systems Applications Group (CCSAC)
Newsletter.

As has been mentioned, the FHWA
believes that certain traffic surveillance
and control systems are being
underutilized and are not operating at
an optimal level. A policy statement
would be added to underscore the
significance of traffic control measures
and to emphasize the importance of
efficient system performance. The traffic
engineering analysis, on which a traffic
surveillance and control system is
based, would be revised to reflect the
FHWA policy.

The proposed revisions would clearly
define the aspects of a traffic
engineering analysis that should be
analyzed relative to system utilization.
A specific provision for the development
of an operation plan would include

elements of system design, procurement
methods, construction management,
acceptance testing, system start-up,
operation and maintenance, The plan
would also include necessary
institutional arrangements and the
dedication of needed personnel and
budget resources required for system
utilization.

Another proposed revision which
would reflect the FHWA's commitment
to the achievement of optimal system
performance is the specific listing of
start-up activities as an eligible item for
Federal-aid funding. System start-up
activities include: completion and
installation of a data base;
familiarization; evaluation of hardware,
software, and transportation
performance; and accomplishment of
those modifications and corrective
actions necessary to achieve optimal
performance of the system. By
describing in detail the parameters of
funding eligibility, the proposed revision
would give evidence that start-up
activities are a critical phase in the
development of a traffic surveillance
and control system.

Regulatory Impact

The proposed revisions would reduce
the regulatory burdens placed on States
and local agencies in undertaking the
installation of a traffic surveillance and
control system. The revised regulation
would delete certain requirements as
well as simplify compliance
requirements. Eligibility requirements
would not be changed. For these
reasons, it is anticipated that this
proposal will not have a significant ~
economic impact. Accordingly, a full
regulatory evaluation is not required at
this time. Under the criteria of the
Regulatory Flexibility Act, it is certified

-that this proposal will not have a

significant economic impact on a
substantial number of small entities.

Comments are requested on the
proposed revision from all interested
parties. The comments should
specifically address the effects of the
proposed revisions on the highway and
construction industry and any effects on
the Federal-aid program in the States.
The FHWA is also interested in any
economic effects of the proposed
revisions and any effects on small
contractors.

The FHWA has determined that this
document contains neither a major
proposal under Executive Order 12291
nor a significant proposal under the
regulatory policies and procedures of
the Department of Transportation, A 30
day comment period is considered
sufficient because of the interest in

eliminating unnecessary burdens and in
providing increased funding eligibility.
In consideration of the foregoing and
under the authority of 23 U.S.C. 101(a),
135(b) and 315; 49 CFR 1.48(b); the
FHWA proposes to revise Part 655,
Subpart D of title 23, Code of Federal
Regulations, as set forth below.

(Catalog of Federal Domestic Assistance
Program No, 20.205, Highway Research,
Planning, and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects

apply to this program)
List of Subjects in 23 CFR Part 655

Grant programs—transportation,
Highways and roads, traffic regulations.

Issued on: June 4, 1982.

R. A. Barnhart,
Federal Highway Administrator.

PART 655—TRAFFIC OPERATIONS
Subpart D—Traffic Surveillance and Control

Sec.
655.401 Purpose.
655403 Traffic surveillance and control
systems.
655.405 Policy.
655.407 Eligibility.
655.409. Traffic engineering analysis.
655.411 Project administration.
Authority: 23 U.S.C. 101(a), 135(b) and 315;
49 CFR 1.48(b).

Subpart D—Traffic Surveillance and
Control

§655.401 Purpose.

The purpose of this regulation is to
provide policies and procedures relating
to Federal-aid requirements of traffic
surveillance and control system
projects,

§ 655.403 Traffic surveillance and control
systems.

(a) A traffic surveillance and control
system is an array of human,
institutional, hardware and software
components designed to monitor and
control traffic, and to manage
transportation on streets and highways
and thereby improve transportation
performance, safety, and fuel efficiency.

(b) Systems may be of various degrees
of sophistication. Examples include, but
are not limited to, the following systems:
traffic signal control, freeway
surveillance and control highway
advisory radio and special purpose.

{c) Examples of special purpose
systems include reversible lane control,
tunnel and bridge control, adverse
weather advisory, remote control of
movable bridges, and priority lane
control.
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(d) System start-up is the process that
includes: completion and installation of
data base; familiarization; evaluation of
hardware, software, and transportation
performance; and accomplishment of
those modifications and corrective
actions necessary to achieve optimal
performance of the system. The process
is accomplished in a limited period of
time after a system is turned on.

§655.405 Policy.

Implementation and efficient
utilization of traffic surveillance and
control systems are essential in urban
areas to provide a full measure of
transportation systems efficiency, fuel
conservation, safety, and environmental
quality.

§ 655.407 Eigibility.

Traffic surveillance and control
system projects are an integral part of
Federal-aid highway construction and
all phases of these projects are eligible
for funding with appropriate Federal-aid
highway funds, The degree of
sophistication of any system must be in
scale with needs and with the
availability of personnel and budget
resources to operate and maintain the
system.

§ 655.409 Traffic engineering analysis.

Traffic surveillance and control
system projects shall be based on a
traffic engineering analysis. The
analysis should be on a scale
commensurate with the project scope.
The analysis may be done in stages.

(a) Elements. The Traffic Engineering
Analysis should define or determine:
The area to be controlled; transportation
characteristics; objectives of the system;
existing systems resources (including
communications); existing personnel
and budget resources for the
maintenance and operation of the
system.

(b) Alternative systems. Alternative
systems (systems as defined in
§ 655.403(a) should be analyzed as
applicable. For the alternatives
considered, the analysis should
encompass incremental initial costs;
required maintenance and operating
budget and personnel resources; and
benefits or utility. Utilization of existing
resources, as applicable, should be
considered.

(c) Procurement and system start-up
methods. Procurement and system start-
up methods should be considered in the
analysis, Federal-aid laws, regulations,
policies, and procedures provide
considerable flexibility to accommodate
the special needs of systems
procurement,

(d) Special features. The utility of
unique or special features including
special components and functions (such
as emergency vehicle priority control,
redundant hardware, closed circuit
television, etc.) should be specifically
defined in relation to the objectives of
the system and incremental initial costs,
operating costs, and resource
requirements.

(e) Laws and ordinances. Existing
traffic laws, ordinances, and regulations
relevant to the effective utilization of the
proposed system shall be reviewed to
insure compatibility with propased
systems.

(f) Development of operations plan.
An operations plan shall be developed.
It shall include needed legislation,
systems design, procurement methods,
construction management including
acceptance testing, system start-up,
operation and maintenance. It shall
include necessary institutional
arrangements and the dedication of
needed personnel and budget resources
required for the utilization of the system.

§655.411 Project administration.

(a) Prior to authorization of Federal-
aid highway funds for construction,
there should be a level of commitment to
the operations plan (see § 655.409(f)).

(b) The plans, specifications, and
estimates submittal shall include a total
system acceptance plan.

(c) Project approval actions are
delegated to the Division Administrator.
Approval actions for traffic surveillance
and control system projects costing over
$1,000,000 are subject to review by the
Regional Administrator prior to
approval of plans, specifications, and
eslimates.

(d) System start-up is an integral part
of a surveillance and control project. (1)
Costs for system start-up; over and
above those attributable to routine
maintenance and operation, are eligible
for Federal-aid funding. (2) The project
should not be accepted until completion
of the start-up phase.
|FR Doc. 82-15985 Filed 8-11-82; 8:45 am|
BILLING CODE 4910-22-M
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DEPARTMENT OF THE TREASURY
Office of the Secretary

31 CFR Parts 53, 55, 81, 90, 92, 93, 120,
121, 122, and 127

Amendment or Removal of Obsolete
Regulations

AGENCY: Office of the Secretary,
Treasury.

ACTION: Proposed amendment or
removal of regulations.

suMMARY: The Department of the
Treasury proposes the removal or the
amendment of certain regulations which
are now obsolete because of changed
statutory requirements or because of
changed conditions. The regulations
proposed to be removed pertain to gold
and silver and emergency banking
regulations. These regulations are out of
date and their revocation will reflect
current practice.

DATE: Interested members of the public
are invited to furnish written comments
on the proposed revisions. Comments
must be received on or before August 13,
1982.

ADDRESS: Send comments to: Jordan A.
Luke, Assistant General Counsel
(Enforcement and Operations),
Department of the Treasury, Room 2310,
1500 Pennsylvania Ave., NW.,
Washington, D.C. 20220.

FOR FURTHER INFORMATION CONTACT:
Jordan A. Luke (address above) (202)
566-5404.

SUPPLEMENTARY INFORMATION: The
proposed amendments to Title 31 of the
CFR are intended to eliminate
regulations which have become obsolete
because of changes in the underlying
statutory authority. The reasons for the
proposed changes are explained in
greater detail as follows:

Part 53

Part 53 implements the order of the
Secretary of the Treasury dated January
15, 1934, as amended, concerning the
delivery of wrongfully withheld gold
coins and bullion. The January 15, 1934
order required the delivery of gold coin
and gold bullion to the Treasurer of the
United States by January 17, 1934.

Part 53.1 provides that with respect to
gold delivered after the January 17, 1934
deadline, the Treasury shall pay for gold
coins at their face amount and for gold
bullion at the price of $20.67 an ounce.

Pub. L. 93-110, as amended by Pub. L.
93-373, removed all restrictions on U.S.
citizens purchasing, holding, selling or
otherwise dealing in gold, thereby
superceding the January 15, 1934 order
requiring delivery of privately held gold
to the Treasury and rendering obsolete
Part 53, which implemented the order.

Part 55

Part 55 contains President Roosevelt's
Proclamation 2072, January 31, 1934, 48
Stat. 1730, which fixed the weight of the
gold dollar at 15 5/21 grains nine-tenths
fine, corresponding to a price of $35 per
ounce. The proclamation was issued




25544

Federal Register / Vol. 47, No. 114 /| Monday, June 14, 1982 / Proposed Rules

pursuant to authority granted the
President by section 43(b)(2) of the Act
of May 12, 1933 (48 Stat. 52). The
President’s authority to change the gold
content of the dollar expired on June 30,
1943 (55 Stat. 396), after which time only
Congress, by statute, could establish the
value of the dollar in terms of gold,

On March 31, 1972, Pub. L. 92-268 (86
Stat. 116), the Part Value Modification
Act, established a new par value for the
dollar equal to one thirty-eighth of a fine
troy ounce of gold, thereby superceding
Proc. 2072. On September 21, 1973, Pub.
L. 93-110 (87 Staf. 352), amending the
Par Value Modification Act, changed the
par value of the dollar to equal *0.828948
Spegsial Drawing Right or, the equivalent
in terms of gold, of forty-two and two-
ninths dollar per fine troy ounce of
gold." ;

The par value of the dollar,
established by section 2 of the Par Value
Modification Act, was repealed by
section 6 of Pub. L, 94-564 (90 Stat.
2660). Under section 9 of that Act, the
repeal became effective “upon entry into
force of the amendments to the Articles
of Agreement of the International *
Monetary Fund approved in resolution
numbered 31-4 of the Board of
Governors of the Fund" i.e, adoption by
the IMF of the proposed Second
Amendment to the Articles of
Agreement of the IMF. Under the
amended IMF Articles of Agreement,
which became effective April 1, 1978,
the United States has no legal obligation
to establish and maintain a par value for
the dollar,

Part 81

Part 81 establishes procedures for the
receipt of newly-mined silver by the
Treasury Department and related
recordkeeping requirements, pursuant to
sections 104 and 107 of the Act of July
23, 1965. That Act requires the Secretary
to purchase at a price of $1.25 an ounce
any silver mined after July 23, 1965, from
natural deposits in the United States or
any place subject to the jurisdiction
thereof. Inasmuch as the current market
price of silver is considerably in excess
of $1.25 an ounce, there presently does
not exist sufficient interest on the part of
potential sellers of silver to warrant the
continued maintenance of formal
procedures to effect purchases of newly-
mined silver at the statutory price. In
light of the above, Part 81 should be
repealed.

Part 90

Part 90 prescribes policies, regulations
and charges of the Mints and assay
offices, for the acceptance and
treatment of silver deposited for
purchase under the provisions of the

Newly-Mined Domestic Silver
Regulations of 1965, the regulations of
the (defunct) Office of Domestic Gold
and Silver Operations (Parts 81 and 93
of 31 CFR) and Title 31 of the United
States Code, This part also provides a
table of charges for special assays of
gold or silver bullion samples and
assays of ores. Those sections relating
to the acceptance of silver should be
repealed. Section 104 of the Act of July
23, 1965, requires the Secretary to
purchase at a price of $1.25 an ounce,
any silver mined after July 23, 1965, from
natural deposits in the United States or
any place subject to the jurisdiction
thereof. Inasmuch as the current market
price of silver is considerably in excess
of $1.25 an ounce, there presently does
not exist sufficient interest on the part of
potential sellers of silver to warrant the
continued maintenance of formal
procedures to effect purchases of newly
mined silver at the statutory price. In
regard to the remainder of Part 90,
which deals with the assaying of
bullion, metals and ores, it has been
determined that this function can be
adequately performed by the private
sector. The provision of this service is a
relic of times when U.S. coinage
contained precious metals and citizens
were authorized to present bullion to the
Mint for exchange into bars. Currently,
with the administrative termination of
the exchange activity in 1970 (See 35 FR
15922 (1970)), no governmental purpose
is served by continuing the special
assays. The private assaying function of
the Mint is in competition with
commercial firms offering the same
service and diverts Mint employees and
facilities from the Mint's primary
missions. Accordingly, all of Part 80
should be repealed.

Part 92

Part 92 prescribes procedures for the
receipt of ‘newly mined domestic
silver” as provided by Parts 81 and 93
and for the redemption of U.S. coin. Part
92 also enumerates Mint practices in
regard to the manufacture and sale of
medals, and proof and uncirculated
coins. Finally, this part details the
practice governing disclosure of Mint
records, pursuant to 5 U.S.C. 301 and
552.

Sections 92.1 and 92.2 should be
repealed, inasmuch as there does not
presently exist sufficient interest on the
part of potential silver sellers to warrant
continuation of the procedures detailed
therein. (For detailed explanation, see
discussion on Part 81). Section 92.3(a)
should be repealed as there is little
interest in the present or expected
market, for redeeming gold coin at face
value, or if the gold coin is worn or

mutilated, at $20.67+ per ounce of fine
gold. Section 92.3(b) can also be
repealed as it merely refers to Part 100
for rules governing redemption of silver
and minor coins. (We note further that
redemption of silver and silver coins at
face value is still authorized pursuant to
31 CFR 100.3). Section 92.4, 'Sale of
Silver”" merely cross references the
reader to Part 56, and accordingly may
be deleted. The last sentence of section
92.5, dealing with application to the
Director of the Mint for the manufacture
of national medals designated by
Congress, should be deleted as it is
obsolete and meaningless.
Congressional approval is necessary for
the minting of national medals and
application to the Director of the Mint
cannot replace such approval,

The sections of Part 92 are
renumbered appropriately in light of
these revisions,

Part 93

Part 93 establishes procedures for the
purchase of newlymined silver by the
Treasury Department, pursuant to
section 104 of the Act of July 23, 1965.
That Act requires the Secretary to
purchase at a price of $1.25 an ounce
any silver mined after July 23, 1965, from
natural deposits in the United States or
any place subject to the jurisdiction
thereof. Inasmuch as the current market
price of silver is considerably in excess
of $1.25 an ounce, there does not
presently exist sufficient interest on the
part of potential sellers of silver to
warrant the continued maintenance of
formal procedures to effect purchases of
newly mined silver at the statutory price,

Part 120

Part 120 consists of Presidential
Proclamations and Executive Orders
concerning the 1933 bank holiday. These
enactments have been obsolete for
many years, but have never been
specifically repealed. Part of the
authority under which they were issued
was the Trading With the Enemy Act of
1917, which empowered the President to
declare national emergencies in periods
other than wartime. The 1977
amendments to the Trading With the
Enemy Act provided that the President
can declare national emergencies under
the Trading With the Enemy Act only in
time of war. (The International
Emergency Economic Powers Act, 50
U.S.C. App. 1701-1706, provides that the
President can declare national
emergencies with respect to threats
which have their sources in whole or
substantial part outside the United
States). The 1977 amendments also
provided that all declared national
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emergencies in effect at the time of their
enactment (1977) terminated in two
years, unless extended. Because these
emergencies were not extended, they
lapsed in 1979.

Authority to issue these enactments
was also derived from the Emergency
Banking Act, 12 U.S.C. 95, which
remains in effect. However, the
Emergency Banking Act only states
what powers the President may invoke
during a national emergency with
respect to banks which are members of
the Federal Reserve System—it does not
give the President authority to declare a
national emergency for purely domestic
reasons.

Because the President’'s powers to
declare national emergencies in
peacetime have been restricted by the
1977 amendments to the Trading With
the Enemy Act and the International
Emergency Economic Powers Act,
enactments promulgated under the
national emergencies which have
terminated pursuant to the 1977
amendments have also terminated.

Part 121

Part 121 contains the Emergency
Banking Regulations issued under the
Trading With the Enemy Act, the
Emergency Banking Act and Procs. 2039
and 2049. This Part, like Part 120,
became inapplicable when the 1977
amendments to the Trading With the
Enemy Act were enacted and should be
removed.

Part 122

Part 122 contains the general license
to transact normal banking business for
banks which are members of the Federal
Reserve System. The general license
was issued under Executive Order 6073,
as amended. Proclamation 2725 (1947)
excluded Federal Reserve member
banks from the application of E.O. 6073,
except with respect to gold transactions,
and E.O. 11825 removed from E.O. 6073
the provisions pertaining to gold. The
1977 amendments to the Trading With
the Enemy Act eliminated the statutory
authority for E.O. 6073. Therefore, Part
122 should be eliminated.

Part 127

Part 127 consists of the text of
Executive Order 6560 of 1934 § 127.0 to
127.7), regulating transactions of foreign
exchange, transfers of credit and export
of coin and currency, and specific
prohibitions relating to countries
occupied by axis forces during World
War II §§ 127.9-127.17). The authority
for the Executive Order is based upon
the Trading With the Enemy Act, 12
U.S.C. 95a, and E.O. 6260. The 1977
amendments restricted the scope of the

President’s authority to invoke the
extraordinary powers contained therein,
and eliminated the existing national
emergencies. E.O. 6260 was revoked by
E.O. 11825 (1974). Thus the statutory
authority for E.O. 6560 and Part 127 no
longer exists. The prohibitions
contained in §§ 127.9-127.17 are no
longer applicable since they refer only
to the World War Il era. For these
reasons, Part 127 should be removed.

List of Subjects
31 CFR Parts 53 and 55
Currency, Gold.
31 CFR Part 81
Silver.
31 CFR Parts 90 and 93
Gold, Silver.
31 CFR Part 92
Currency, Gold, Silver.
31 CFR Parts 120, 121 and 122
Banks, Banking.
31 CFR Part 127
Banks, Banking, Currency.
The text of the proposed amendments
is as follows:

PART 53—INSTRUCTIONS OF THE
SECRETARY OF THE TREASURY
CONCERNING WRONGFULLY
WITHHELD GOLD COIN AND GOLD
BULLION DELIVERED AFTER
JANUARY 17, 1934 [REMOVED]

1. Part 53 is removed.

PART 55—PROCLAMATION FIXING
THE WEIGHT OF THE GOLD DOLLAR
[REMOVED]

2. Part 55 is removed.

PART 81—NEWLY-MINED DOMESTIC
SILVER REGULATIONS OF 1965
[REMOVED]

3. Part 81 is removed.

PART 90—TABLE OF CHARGES AND
REGULATIONS OF THE MINTS AND
ASSAY OFFICES OF THE UNITED
STATES FOR PROCESSING SILVER
AND ASSAYING BULLION, METALS,
AND ORES [REMOVED]

4, Part 90 is removed.

5. Part 92 is revised to read as follows:

PART 92—BUREAU OF THE MINT
OPERATIONS AND PROCEDURES

Sec.
921
92.2
92.3
924

Manufacture of medals.

Sale of “list” medals.

Manufacture and sale of “prool” coins.
Uncirculated mint sets,

Sec.

92,5 Procedure governing availability of
Bureau of the Mint records.
92.6 Appeal.
Authority: 5 US.C, 301.

§92.1 Manufacture of medals.

With the approval of the Director of
the Mint, dies for medals of a national
character designated by Congress may
be executed at the Philadelphia Mint,
and struck in such field office of the
Mints and Assay Offices as the Director
shall designate.

§92.2 Sale of “list” medals.

Medals on the regular Mint list, when
available, are sold to the public at a
charge sufficient to cover their cost, and
to include mailing cost when mailed.
Copies of the list of medals available for
sale and their selling prices may be
obtained from the Director of the Mint,
Washington, D.C.

§92.3 Manufacture and sale of “proof”
coins.

“Proof™” coins, i.e., coins prepared
from blanks specially polished and
struck, are made as authorized by the
Director of the Mint and are sold at a
price sufficient to cover their face value
plus the additional expense of their
manufacture and sale. Their
manufacture and issuance are
contingent upon the demands of regular
operations. Information concerning
availability and price may be obtained
from the Director of the Mint, Treasury
Department, Washington, D.C. 20220.

§92.4 Uncirculated mint sets.

Uncirculated Mint Sets, i.e., specially
packaged coin sets containing one coin
of each denomination struck at the
Mints at Philadelphia and Denver, and
the Assay Office at San Francisco, will
be made as authorized by the Director of
the Mint and will be sold at a price
sufficient to cover their face value plus
the additional expense of their
processing and sale. Their manufacture
and issuance are contingent upon
demands of regular operations.
Information concerning availability and
price may be obtained from the Director
of the Mint, Treasury Department,
Washington, D.C. 20220.

§92.5 Procedure governing availability of
Bureau of the Mint records.

(a) Regulations of the Office of the
Secretary adopted. The regulations on
the Disclosure of Records of the Office
of the Secretary and other bureaus and
offices of the Department issued under 5
U.S.C. 301 and 552 and published as Part
1 of this title, 32 FR No. 127, July 1, 1967,
except for § 1.7 of this title entitled
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“Appeal,” shall govern the availability
of Bureau of the Mint records.

(b) Determination of availability. The
Director of the Mint delegates authority
to the following Mint officials to
determine, in accordance with Part 1 of
this title, which of the records or
information requested is available,
subject to the appeal provided in § 92.6:
The Deputy Director of the Mint,
Division Heads in the Office of the
Director, and the Superintendent or
Officer in Charge of the field office
where the record is located.

(c) Requests for identifiable records.
A written request for an identifiable
record shall be addressed to the
Director of the Mint, Washington, D.C.
20220. A request presented in person
shall be made in the public reading room
of the Treasury Department, 15th Street
and Pennsylvania Avenue, NW,
Washington, D.C., or in such other office
designated by the Director of the Mint.

§92.6 Appeal.

Any person denied access to records
requested under § 92.5 may file an
appeal to the Director of the Mint within
30 days after notification of such denial.
The appeal shall provide the name and
address of the appellant, the
identification of the record denied, and
the date of the original request and its
denial.

PART 93—DOMESTIC GOLD AND
SILVER OPERATIONS PROCEDURES
AND DESCRIPTIONS OF FORMS
[REMOVED]

6. Part 93 is removed.

PART 120—PROCLAMATIONS AND
EXECUTIVE ORDERS CONCERNING
BANKING [REMOVED]

7. Part 120 is removed.

PART 121—MITIGATION OF
FORFEITURE OF COUNTERFEIT GOLD
COINS [REMOVED]

8. Part 121 is removed.

PART 122—GENERAL LICENSES
ISSUED UNDER EXECUTIVE ORDER
6073, AS AMENDED [REMOVED]

9. Part 122 is removed.

PART 127—EXECUTIVE ORDER OF
JANUARY 15, 1934, REGULATING
TRANSACTIONS IN FOREIGN
EXCHANGE, TRANSFERS OF CREDIT,
AND EXPORT OF COIN AND
CURRENCY [REMOVED]

10. Part 127 is removed.
Executive Order 12291

It has been determined that this
proposal does not meet the criteria for

“major rules”, set forth in Executive
Order 12291 (February 17, 1981) in that it
will not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects or
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act s

The provisions of the Regulatory
Flexibility Act relating an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because, if promulgated as a
final rule, it will not have a significant
economic impact on a substantial
number of small entities. The proposal is
not expected to: have significant
secondary or incidental effects on a
substantial number of small entities; or
impose or otherwise cause, a significant
increase in the reporting, recordkeeping,
or other compliance burdens on a
substantial number of small entities.
Accordingly, the Secretary of the
Treasury has certified under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that this
proposal, if promulgated as a final rule,
will not have a significant economic
impact on a substantial number of small
entitities.

Comments

Before adopting final regulations,
consideration will be given to any
written comments timely submitted.
Comments submitted will be available
for public inspection during regular
business hours at the Library, Room
5030, Main Treasury Building, 1500
Pennsylvania Ave., N.W., Washington,
D.C, 20220.

Drafting Information

The principal authors of this
document were:

John G. Murphy, Jr., Attorney/Adviser,
Office of the General Counsel,
Department of the Treasury, Room
2014, 1500 Pennsylvania Avenue, NW.,
Washington, D.C. 20220 (202) 566—
8184;

Kenneth B. Gubin, Counsel, Bureau of
the Mint, Room 1033, 501 13th Street,
NW., Washington, D.C. 20220 (202)
376-0564.

However, personnel from other
Treasury offices participated in its
development.

Peter J. Wallison,

General Counsel.

[FR Doc. 82-16022 Filed 8-11-82; 8:45 am]
BILLING CODE 4810-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122, 123, and 124
[FRL~2063-4]

Consolidated Permit Regulations;
Revision in Accordance with
Settlement

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: On November 16, 1981, EPA
entered into a settlement agreement
with numerous industry petitioners in
the consolidated permit regulations
litigation (NRDC v. EPA and
consolidated cases, No. 80-1607 (D.C.
Cir., filed June 2, 1980)). This rulemaking
proposes to revise certain provisions of
the consolidated permit regulations in
accordance with that settlement. The
proposed changes are intended to
minimize the regulatory burdens
imposed on permittees under four
permitting programs administering by
EPA or approved States.

These proposed changes, and others
tht we expect to make, are also intended
to respond to the President's Task Force
on Regulatory Relief. The Task Force
has asked that the Agency review the
consolidated permit regulations with the
objective of enhancing efficiency and
eliminating unnecessary regulatory
burdens.

DATES: EPA will accept public
comments on the proposed amendments
until August 13, 1982. A hearing is
scheduled for August 3, 1982, at the
address listed below, to consider several
of the proposed regulatory amendments
as they apply to State Underground
Injection Control (UIC) programs under
the Safe Drinking Water Act (SDWA).
However, EPA intends to forego this
hearing if sufficient public notice is not
shown.

ADDRESSES: Interested persons may
participate in the rulemaking by
submitting written comments to Karen
Wardzinski, Office of Water
Enforcement and Permits, Permits
Division (EN-336), Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.
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Hearing: 401 M Street, SW,,
Washington, D.C. 20460, Room 3906.
FOR FURTHER INFORMATION CONTACT:
Karen Wardzinski, Office of Water
Enforcement and Permits,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
202-755-0750.

SUPPLEMENTARY INFORMATION:
I. Introduction

On June 7, 1978, EPA published final
regulations establishing program
requirements and procedures for the
National Pollutant Discharge
Elimination System (NPDES) program
under the Clean Water Act (CWA), 44
FR 32854, Shortly thereafter, on June 14,
1979, the effective date of these
regulations for purposes of judicial
review, a number of petitioners
representing major industrial trade
associations, several of their member
companies, and the Natural Resources
Defense Council (NRDC) filed petitions
for review of the regulations. Some of
these parties subsequently filed
complaints in several district courts. On
the same day, EPA published proposed
regulations consolidating the
requirements and procedurés for five
EPA permit programs, including the
NPDES program under the CWA, the
Hazardous Waste Management Program
(HWMP) under the Resource
Conservation and Recovery Act
(RCRA), the Underground Injection
Control (UIC) program under the Safe
Drinking Water Act (SDWA), State
"Dredge and Fill" permit programs
under section 404 of the CWA, and the
Prevention of Significant Deterioration
(PSD) program under the Clean Air Act
(CAA). These new consolidated permit
regulations took the place of the final
NPDES regulations at 40 CFR Parts 122-
124. Final consolidated permit
regulations were published on May 19,
1980, 45 FR 35290. Again, these
regulations were challenged in court.
Petitions for review were filed in several
Courts of Appeal and subsequently
consolidated in the District of Columbia
Circuit (NRDC v, EPA, and consolidated
cases (No. 80-1607).) EPA held extensive
discussions on all issues raised in these
petitions and subsequently signed three
separate Settlement Agreements with
industry litigants. The first of these
addresses substantive issues affecting
only the UIC program was signed on
July 22, 1981. Final amendments
implementing that agreement were
published in the Federal Register on
September 27. 1981 (46 FR 43156), and on
February 3, 1982 (47 FR 4992), The
second agreement, signed on November
16, 1981, addresses substantive issues

affecting only the RCRA program.
Proposed amendments have not yet
been published to implement that
agreement. The third agreement, also
signed on November 16, 1981, and filed
with the D.C. Circuit, relates to issues
raised by the parties which were
common to at least two of the three
programs involved in the litigation (i.e.
RCRA, NPDES, and UIC) and to three
issues which affect the definition of
“new discharger” and its effect on
mobile drilling rigs. These last issues are
applicable only to the NPDES program.
{The “common issues" are also reflected
in the RCRA settlement agreement to
the extent the amendments propose
changes to RCRA provisions.) In some
instances the settlement agreements
resulted in different proposed changes
on a particular issue for each of the
three programs. This was generally due
to differing legal authority or policy
consideration associated with each
program. Under the terms of the third
agreement, commonly referred to as the
“Common Issues" Settlement
Agreement, EPA must propose the
amendments set forth below. If EPA
promulgates final rules which are
substantially the same as these
proposed rules, (or in the case of
proposed changes to § 122.6(a) and (d)
and § 122.7(c) and § 122.60(b), which are
the same as the proposed rules) the
parties will withdraw their challenges to
these regulations, EPA will consider
carefully all public comments on this
proposal before promulgating final
regulations.

In addition, the President's Task Force
on Regulatory Relief has designated the
consolidated permit regulations for
review by EPA. Settlement of the
litigation and implementation of the
agreements represents a major portion
of the Agency's response to the Task
Force. The Agency also expects to
propose other changes to the
consolidated permit regulations,
consistent with those proposed below,
in the course of this review., We expect
that these other changes will be
proposed in the latter half of 1982,

Section 1421 of the Safe Drinking
Water Act requires the Administrator to
provide an opportunity for public
hearing prior to the promulgation of
regulations for State UIC programs.
Several of the proposed regulatory
amendments apply to State UIC
programs, and EPA, as required by law,
will provide the opportunity for public
hearing to consider those amendments
as they relate to the UIC program. A
hearing is scheduled for July 27, 1982, at
401 M Street, SW., Washington, D.C.
20460, Room 3906. EPA anticipates,

however, that the 60-day public notice
and comment period will provide ample
opportunity for public imput. Therefore,
unless sufficient public interest is
shown, by means of written notification
received at least 1 week prior to the
scheduled date, we intend to forego the
hearing in the interest of conserving
limited agency resources.

II. Common Issues
A. Signatories (40 CFR 122.6)

The first of the changes affects the
signatory provisions of 40 CFR § 122.6.
Section 122.6(a) has been revised with
respect to the level of officer authorized
to sign permit applications for
corporations. The existing regulation
requires permit applications submitted
on behalf of a corporation to be signed
by a “principal executive officer of at
least the level of vice president.” The
current proposal would change this to
allow applications to be signed by “a
responsible corporate officer” as
defined in proposed § 122.6(a)(1). This
definition incorporates into the
regulation EPA's interpretation of
“executive officer of the level of vice
president” adopted in a previously
published policy statement (45 FR 52149,
August 8, 1980). That statement clarified
that an officer performing “policy-
making functions” similar to those
performed by a corporate vice-president
could sign permit applications. In
addition, the manager of one or more
manufacturing, production, or operating
facilities of a corporation can now
qualify as a “responsible corporate
officer” if the facilities employ more
than 250 persons or have gross national
sales or expenditures exceeding $25
million, as long as the manager has been
authorized to sign applications in
accordance with proper corporate
procedures. Formal assignments or
delegations of authority are not
necessary for corporate officers
identified in § 122.6(a)(1)(i). EPA
believes that the ability to delegate
signatory responsibility to corporate
managers of facilities which fit within
the specified levels is justified for
several reasons. Those corporate
divisions which do fit within the
definition will, in many cases, be larger
than the total operations of other
smaller corporations whose corporate
officers must sign permit applications. In
addition, larger corporations frequently
must submit many more permit
applications than smaller businesses.
EPA believes that this propsal will
reduce the burden of investigating and
signing numerous permit applications for
executive officers of extremely large
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corporations, while continuing to
maintain a high level of corporate
responsibility in the permit application
process.

This proposal would also revise the
certification language of § 122.6(d).
Under the current § 122.6(d), the signer
of the form must have personally
examined and be familiar with all
information submitted with the
application. Under the revised §122.6(d)
certification language, the person
signing the form (the signer) must have
some form of direction or supervision
over the persons gathering the data and
preparing the form (the preparers),
although the signer need not personally
or directly supervise these activities.
The signer need not be in the same
corporate line of authority as the
preparers, nor do the persons gathering
the data and preparing the form need to
be company employees (e.g., outside
contractors can be used). It is sufficient
that the signer has authority to assure
that the necessary actions are taken to
prepare a complete and accurate
application form. For example, the
signature of an "environmental” vice
president is acceptable if the signer has
the requisite authority. Such authority
should include the power to direct that
revisions be made to the application
form if necessary. The signer does have
a duty of inquiry of the persons
responsible for managing the system or
gathering the information in order to
satisfy himself that the information
submitted is true, accurate and
complete. Again, the Agency believes
this change will continue to guarantee a
high level of corporate involvement and
responsibility in the permit application
process, whicle eliminating the
burdenseme requirement of personal
examination of all information
submitted with the application by those
individuals responsible for signing
permit applications. (Additional changes
to the certification provision for RCRA
permit applications were agreed to in
the RCRA Settlement Agreement. These
will be addressed in a separate
rulemaking proposal.)

Pursuant to 42 U.S.C. 6974 and 40 CFR
260.20, the Departments of the Interior
and Agriculture petitioned the
Administrator of the EPA for
modification of § 122.6(a)(3) to allow
authorized representatives of a prineipal
executive officer or ranking elected
official to sign permit applications
submitted on behalf of municipalities,
State, Federal or other public agencies.
These Departments argued that the
required level of signatory was
administratively cumbersome in light of
the level of review and certification

required by §122.6(d). EPA believes that

-the proposed revision of the certification

provision discussed above, which
eliminates the requirement of personal
examination of all information
submitted with the application,
adequately addresses the concerns
raised by the Departments of the
Interior and Agriculture. Therefore, no
change to the signatory requirement of
§122.6(a)(3) for public agencies is
proposed. EPA solicits comments on this
position.

B. Duty to Mitigate (40 CFR 122.7({d))

Section 122.7(d) requires permittees to
“take all reasonable steps to minimize

* or correct any adverse impact on the

environment resulting from
noncompliance with RCRA, UIC, NPDES
or State section 404 “dredge and fill"
permits. Industry petitioners feared that
misinterpretation of this provision might
imply an obligation to assume liability
for medical costs for persons harmed by
the results of any noncompliance. The
Settlement Agreements require EPA to
propose revisions to clarify the intent of
the provision. In the case of NPDES and
State “dredge and fill”" permits, the
revised language focuses on the
permittee’s obligations to “minimize or
prevent” non-complying discharges.
These permittees are required to take
steps to minimize or prevent those non-
complying discharges which have “a
reasonable likelihood of adversely
affecting human health or the
environment."” RCRA permittees would
be required to “take all reasonable steps
to minimize releases to the
environment,” and to “carry out such
measures as are reasonable to prevent
significant adverse impacts on human
health or the environment."

The proposed language changes are
not intended to suggest that a permittee
need not comply with all conditions of
its permit. All conditions of a permit
must be met, whether or not they would
be likely to lead to adverse effects.
These conditions impose an additional
requirement of mitigation measures
when non-compliance with the permit
presents a risk of environmental harm.

Industry UIC petitioners withdrew
their challenge to § 122.7(d) as part of
the UIC settlement agreement.
Accordingly, if EPA adopts these
proposed amendments in final form, the
existing text of that Section will be
redesignated as § 122.41(f), applicable to
UIC only.

C. Other Federal Statutes (40 CFR
122.12)

Section 122.12 lists a number of
Federal statutes which may be
applicable to the issuance of RCRA,

UIC, or NPDES permits. Industry
petitioners feared that misinterpretation
of the provision might result in the
imposition of substantive permit
requirements which were not required
by the listed statutes. EPA is proposing
to rewrite the introductory paragraph to
the section to make it clear that the
Agency does not intend by these
regulations to condition or deny permits
based on those statutes when these
actions are not required by the statutes
themselves. The principal purposes of
the section is not to impose
requirements, but to notify permit
issuers of requirements that already
exist, and which may be applicable to
particular permits.

D. Continuation of Expired Federal
Permits in Approved States (40 CFR
122.5(d))

Permits often expire after the
submission of a timely and complete
renewal application, but before the
issuing agency has been able to act on
the renewal application. In such cases, if
EPA is the permit issuing agency, the
Administrative Procedure Act (5 U.S.C.
558(c)) automatically extends the
expiring permit until EPA acts on the
renewal application. Section 122,5(d)
allows approved State permit-issuing
agencies to continue State or federally
issued permits if their State has an
administrative procedure law similar in
operation to the Federal Administrative
Procedure Act (APA]. However, Federal
law does not automatically continue
these permits.

Industry petitoners requested that
EPA amend its regulations to provide
that if an EPA-issued permit expires in a
State which has been authorized to
administer the NPDES or RCRA
program, and the applicant has properly
re-applied for a permit, the original
permit will automatically continue in
force until such time as the State
reissues the permit, irrespective of what
the State APA provides.

In States with no State extension law,
EPA has concluded thal it is unable to
provide for the automatic extension of
NPDES permits, due to the Clean Water
Act's requirement that permits be issued
for “fixed terms not exceeding five
years.” For RCRA permits, the
continuation problem should seldom
arise because EPA will be proposing
that federally-issued permits extend
over the anticipated life of the permitted
facility. (See RCRA Settlement
Agreement, signed November 16, 1981,
issue number nine). Nevertheless,
should the problem arise, we have
concluded that we have authority to
provide for automatic extension of EPA-
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issued RCRA permits, even after State
assumption of permit-issuing authority,
and have done this in proposed

§ 122.5(d)(2).

Although EPA is unable to provide for
the automatic continuation of expired
federally-issued NPDES permits in
States which have been approved to run
the program, the Agency believes that a
permittee who has done all it can to
comply with the requirements for re-
issuance should not be penalized for a
State’s inability to act promptly.
Therefore, the Agency has adopted the
following policy with respect to these
permits. If a State program has been
approved, expired federally-issued
permits do not remain in effect unless
continued under State law. However, if
the discharger, owner, or operator has
submitted a timely and complete
application for a renewal permit to the
State, and the State has not acted, EPA
will refrain from initiating an
enforcement action based on the
applicant’s failure to have a permit if the
applicant continues to comply with the
terms of the expired permit, unless the
permitted activity presents an imminent
and substantial endangerment to the
environment or human health.

EPA recognizes that this policy does
not, nor can it, provide certain
protection from citizen suits against
facilities without required permits.
However, in these circumstances, we
would not expect a court to assess
penalties if delays in permit reissuance
were not due to failure of the facility
owner or operator to submit required
information.

This policy is not being extended to
federally-issued UIC permits. Though
program requirements and procedures
are currently being developed to
implement a federal UIC program, no
federal program has yet been
established and thus, no federally-
issued permits exist. Once the federal
program is implemented, UIC permits
will generally be issued for a term of 10
years for Class fand V wells, and for a
term extending over the life of the
facility for Class IT and III wells. Thus
no need for a non-enforcement policy
has been demonstrated with respect to
UIC permits, and EPA sees no reason to
limit its enforcement discretion where
such a need does not exist. This
decision in no way limits the Agency's
ability to provide appropriate relief on a
case-by-case basis in the future if need
is shown.

In the case of section 404 “dredge and
fill"" permits, the Corps of Engineers
issues the federal permits and thus EPA
has no authority to extent this policy to
permits issued under that program.

E. State Adoption of EPA Civil Penalty
Policy (40 CFR § 123.9)

EPA proposes to amend § 123.9(c) to
eliminate the requirement that States
adopt specific methods provided for
calculating civil penalties. As proposed,
the section would merely require that
any civil penalty agreed upon by the
State Director must be “appropriate to
the violation." Elimination of the
remainder of the provision will afford
States a greater degree of flexibility in
administering their civil enforcement
program. Of course, to the extent the
penalties assessed by the State are in
amounts substantially inadequate in
comparison to amounts EPA would have
required under similar facts, EPA may
exercise its authority, when granted by
applicable statute, to commence its own
actions for penalties.

F. Commencement of Operations
Pending Hearing on Appeal (40 CFR
§§ 124.60, 124.119)

The Settlement Agreement requires
EPA to propose several amendments to
§ 124.60. Section 124,60 governs the
circumstances under which a new
source new discharger, or recommencing
discharger, whose initial permit has
been challenged in a formal hearing,
may begin operations pending the
outcome of the hearing or an appeal of
its denial. Upon the applicant’s request,
the current provision allows the
Presiding Officer to grant an order
authorizing the source to begin
operations if no party opposes the order
or if the applicant shows that: (1) It is
likely to prevail on the merits; (2) No
irreparable harm will result from its
discharges in the interim; and (3) The
public interest requires commencement
of operations. If an “early operation
order” is granted, the source must
operate in compliance with all
conditions of the final permit issued by
the Agency.

Industry petitioners argued that in
many cases the stringency of these
requirements prevented the
commencement of operations pending
the outcome of often lengthy
administrative proceedings, in some
cases lasting several years. Though EPA
does not agree with industry's
characterization of the severity of the
problem, the Agency does believe that
some relief is appropriate. Today's
proposal establishes a more flexible
scheme for obtaining an “early
operation order" which the Agency,
nonetheless, believes still maintains an
adequate degree of environmental
protection pending “final agency action”
on a permit. The specific proposed
changes affect both the scope of an

“order” and the demonstration
necessary to obtain one. First, orders
may now authorize an NPDES source to
begin “discharging" as opposed to
“operations.” This proposed language
clarifies the Agency’s origimal meaning
of the term “operations™ as it applied to
NPDES permittees. In the case of RCRA
permits, the order may authorize either
construction (under certain limited
circumstances) or operation, since
RCRA permits do not authorize
discharge as do NPDES permits. Second,
the three-part demonstration required of
the source to obtain an “early discharge
order” has been changed to impose
somewhat less burdensome
requirements. Rather than
demonstrating a likelihood of prevailing
on the merits, the source need only
show that it is likely to receive a permit
to discharge (or operate in the case of
RCRA permits.) The source must still
show that no irreparable harm to the
environment will result from its
discharge/operations and that its
discharge/operations is in the public
interest. If the source makes this
demonstration, or no party opposes the
request, the Presiding Officer must grant
the order. This is achange from the
current provision under which his
authority is discretionary.

Third, the Presiding Officer in a
formal hearing is empowered by the rule
to include “appropriate conditions” in
lieu of the conditions set by the EPA.
The previous rule precluded the
Presiding Officer from imposing
conditions other than those in the EPA
permit, which may be under challenge.
This new provision allows the Presiding
Office to set “appropriate conditions’
effective during the evidentiary hearing
which are more stringent if necessary to
meet the requirements of
§ 124.80(a)(2)(i)-(iii) or which are less
stringent when those requirements
would be satisfied by the less stringent
conditions. The Presiding Officer may
grant relief under § 124.60 even if the
challenge involves the entire
authorization to discharge, such as a
challenge to an EIS supporting the
issuance of the permit. In such cases,
even though the entire permit may be
under challenge, such that there are no
uncontested conditions, the Presiding
Officer has authority to set conditions to
satisfy the requirements of
§ 124.60{a)(2)(i)={(iii) that must be met if
the applicant is authorized to discharge
during the evidentiary hearing.

Finally, the Presiding Officer can issue
an order allowing a RCRA facility to
begin construction only if no
construction-related condition of the
permit have been challenged. (In a
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technical amendment published on April
8, 1982, 47 FR 15304, EPA amended

§ 124.80 to add the term “or facility”
following each mention of the term
“gource” in order to clarify the
application of this provision to RCRA
facilities.)

In addition, a new § 124.119,
applicable only to NPDES permittees, is
proposed which would make the same
provisions for obtaining an “early
discharge order™ applicable in non-
adversary panel hearings. These orders
can only be obtained for sources
covered by an individual permit.

Under § 124.81, the Regional
Administrator is required to request the
Chief Administrative Law Judge to
assign an Administrative Law Judge to
an evidentiary hearing no later than the
nolice granting the hearing. Assignment
of an AL] may become particularly
urgent in cases involving new sources
and new dischargers which may wish to
file a motion under § 124.60. Applicants
who believes they will seek such a
motion may, in requesting an
evidentiary hearing, also request the
Regional Administrator to ask for an
expedited assignment of an AL] with
whom the motion may be filed. Regional
Administrators should freely grant such
requests.

A new § 124.60(c), applicable only to
NPDES permits, is proposed which
would establish a new procedure
applicable to those mobile drilling rigs
which are proposed to be excluded from
the “new discharger” classification.
Mobile rigs excluded from the new
discharger classification would become
“existing sources” for the purposes of
the consolidated permit regulations,
even if the rig has never received a
finally effective permit to discharge at a
given site. Under § 124.16, if a request
for review of an NPDES permit for an
existing source is granted, the contested
permit conditions are stayed pending
final agency action. In such cases a
source with an existing permit must
comply with the terms of its previous
permit. In order to allow controls to be
imposed when necessary on owners or
operators of mobile drilling rigs which
do not have existing permits, EPA
proposes new § 124.60(c)(7). This
proposal provides that if the Regional
Administrator determines that
compliance with certain permit
conditions may be necessary to avoid
irreparable environmental harm during
administrative review, he may specify in
the statement of basis or fact sheet for
the permit those conditions which, everr
if contested, will remain enforceable
during the administrative review. The
Presiding Officer may change this

determination in connection with his
authority to grant “early discharge
orders” under paragraph (a)(2] of this
section.

III. NPDES Issues

The following proposed changes apply
only to the NPDES program.

A. Need to Halt or Reduce Activity to
Maintain Compliance (40 CFR
122.60(b) 3

The Agency is proposing to delete
§ 122.60(b). Section 122.60(b) requires
that upon reduction, loss, or failure of
the treatment facility, a permittee, in
order to maintain compliance with its
permit limitations, must control
production, or all discharges, or both
until treatment is restored. Industry
petitioners in the consolidated permit
regulations litigation argued that a
mandatory requirement to cease or
reduce production or discharges in all
cases where failure of the treatment
system results in noncompliance with
the permit is unreasonable. In some
circumstances, noncompliance may not

"be serious enough to justify ceasing

production or discharge. The
requirement to halt production was
particularly troublesome to the electric
utilities industry, which asserted that in
some cases state law requires utilities to
provide a continuous, reliable supply of
electric power, and that § 122.60(b)
could place utilities in the position of
violating state law in order to comply
with NPDES requirements, even in the
event of only minor permit violations.
EPA believes that the appropriateness
of controlling production or discharge
may vary with the situation and thus, is
more suitably dealt with as a question of
defense to liability in enforcement
proceedings. On April 5, 1982, 47 FR
15304 EPA revised the caption of
§ 122.7(c) “Duty to Halt or Reduce
Activity” to “Need to Halt or Reduce not
a Defense," to clarify the intent of that
section that a permittee will not be
allowed to defend its noncompliance in
an enforcement action on the ground
that it would have had to halt or reduce
its regulated activity. The Agency
believes that § 122.7(c) adequately
addresses the intent of § 122.60(b). Thus,
to avoid unnecessary duplication the
Agency proposes to delete § 122.60(b) in
its enltirety. :

B. New Discharger Issues

The second proposed change concerns
the application of the “new discharger”
classification to mobile oil and gas
drilling rigs. The current “new
discharger" definition specifically
includes mobile drilling rigs. Rach time a
mobile drilling rig move to a new

" unpermitted site it is required to apply

for a new NPDES permit. subjecting it
once again to the new discharger
requirements. As a result of inclusion in
the new discharger classification, if an
evidentiary hearing is requested, either
by the applicant or a third party, the
mobile point source is without a permit
until the conclusion of the hearing or an
appeal of its denial, 40 CFR 124.60(a](1).
The Agency’s original basis for
including mobile drilling rigs in the "new
discharger” definition was its belief that
the commencement of operations at a
new site constituted a new
environmental insult which must be
independently analyzed before imposing
permit limitations and conditions.
However, the Agency's experience in
issuing permits to oil and gas facilities in
the Gulf of Mexico has shown that this
is not always true. On April 13, 1979,
EPA issued three general permits for
drilling operations in Outer Continental
Shelf (OCS) lease sale areas in the Gulf
of Mexico. These permits imposed a
common set of limitations and
conditions applicable to all mobile rigs
operating in the designated general
permit areas. The issuance of these
general permits allows mobile rigs to
move freely within the area of coverage
defined in the general permit. Their use
eliminates the time-consuming
requirement, burdensome to mobile rigs,
of obtaining new NPDES permits prior to
each mave, and in addition, significantly
reduces the resources burden for the
permitting authority. In today’s Federal
Register notice, EPA is proposing
regulatory amendments which would
establish a general permitting scheme
for oil and gas operations within the
OCS. Because it will take some time
before the Agency can issue general
permits for oil and gas facilities in all
OCS lease sale areas, and because
approved NPDES States will not be
required to issue general permits, rather
than individual permits, to oil and gas
facilities in ali OCS lease sale areas,
and because approved NPDES States
will not be required to issue general
permits, rather than individual permits,
to oil and gas facilities, the Agency
believes that mobile drilling rigs should,
in most cases, be excluded from
coverage in the “new discharger”
classification. This exclusion is subject
to two limitations. First, the exclusion
will cover all mobile exploratory drilling
rigs operating in both offshore and
coastal areas, and mobile
developmental rigs operating in coastal
areas. However, mobile developmental
rigs operating in any offshore area will
continue to be included in the “new
discharger” category if they would
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otherwise fit the definition.
Developmental rigs operating in offshore
areas are treated differently for several
reasons. Developmental rigs generally
remain at a given site for longer periods
of time than do exploratory rigs and
have more advance notice before
moving to new sites. Thus, the burdens
of obtaining a new permit prior to
moving to a new site are not as great as
for exploratory rigs.

More importantly, developmental rigs
pose more risk of harm to the marine
environment than exploratory rigs.
Ordinarily, an exploratory rig drills a
limited number of wells, (e.g., one (1) to
three (3) wells to identify the nature and
extent of potential oil or gas reserves. A
developmental rig, on the other hand,
may drill a large number of wells (e.g.,
anywhere from 3 to 60 wells) and
generally remains at a given site for
longer periods of time while developing
oil or gas reserves. Thus, the volume of
pollutants discharged can be far greater
than in the case of exploratory rigs, and
movement to a new site could indeed
constitute a significant new
environmental insult. In issuing NPDES
permits for offshore discharges, EPA has
an obligation under section 403(c) of the
Clean Water Act (CWA) to determine
whether or not unreasonable
degradation of the marine environment

will occur as a result of the discharge. In ‘

accordance with guidelines published
pursuant to Section 403(c), the Agency
must make this determination prior to
permit issuance. No permit can be
issued if unreasonable degradation will
occur, If there is insufficient information
to make a determination as to
unreasonable degradation, no NPDES
permit can be issued unless the Agency
determines that such discharge will not
cause irreparable harm to the marine
environment. In light of the increased
volume of pollutants potentially
dicharged from developmental
operations, EPA must perform complex
analyses to develop adequate permit
limitations and conditions. Thus,
developmental rigs discharging into
offshore waters will continue to be
included in the “new discharger”
definition. Section 403 does not apply to
dicharges into coastal waters (as
defined in 40 CFR 435.41(c)).

Second, all mobile oil and gas drilling
rigs operating in an area of biological -
concern will continue to be considered
“new dischargers" if they otherwise fit
the definition. The Agency continues to
believe that the commencement of
operations in these environmentally
sensitive areas should be carefully
examined before imposing appropriate
permit limitations. Of course, general

permits may be appropriate for these
areas, eliminating the need for re-
evaluation of each site.

On August 29, 1980 the United States
District Court, Western District of
Louisiana, entered an order in American

_ Petroleum Institute v. Costle (No. 79~

0858) enjoining EPA from applying the
“new discharger” definition to mobile
drilling rigs operating in offshore areas
adjacent to the Gulf Coast, the Atlantic
Coast, California, and Alaska, except in
the Flower gardens and other areas
determined to be environmentally
sensitive by the Bureau of Land
Management. In accordance with that
order, EPA on October 15, 1980,
suspended the application of the “new
discharger” definition to offshore mobile
drilling rigs operating in these areas, 45
FR 68391. That suspension will continue
in effect until new final regulations are
published. At that time, the parties will
move to dismiss the complaint as to the
issue covered by the Settlement
Agreement, and thereby to vacate the
August 29, 1980, order.

EPA issues NPDES permits to offshore
oil and gas facilities involved in the
identification and recovery of
hydrocarbon reserves, including mobile
drilling units and fixed platforms
discharging into ocean waters beyond
the three mile limit of the territorial
seas. EPA also issues NPDES permits to
these facilities operating in the
territorial seas if the adjoining State
does not have an approved NPDES
permit program. EPA's current
consolidated permit regulations at 40
CFR 122,59 authorize the issuance of
NPDES general permits to control the
discharge of pollutants from a category
of point sources located in the same
geographic area if it is determined that
their discharges warrant similar
pollution control measures. EPA
proposes to revise § 122.59 to require
Regional Administrators to issue general
permits, rather than individual permits,
for most discharges from oil and gas
exploration and production facilities
within the Region's jurisdiction, unless
the use of a general permit is
demonstrated to be clearly
inappropriate.

The traditional regulatory framework
for NPDES permits requires that an
owner or operator of a facility file an
application for a permit; therefore, the
permit process does net begin until the
identity of the owner or operator is
established after the Final Notice of Sale
by the Bureau of Land Management
(BLM). EPA proposes the use of general
permits for oil and gas facilities in
existing lease sale areas, as well as
future lease sale areas established by

the BLM. The general permit should
eliminate this post-lease delay in permit
issuance. The provisions for general
permits provide that sufficient
information may be available to
determine permit conditions without
application information. Therefore,
general permits can be issued without a
named party and without any
application required from individual
owners or operators. In addition, final
general NPDES permits are not subject
to evidentiary hearings (although the
Regional Administrator may in his
discretion hold a panel hearing), thereby
eliminating another time-consuming
aspect of the NPDES process.

EPA's decision to issue a general
permit is dependent upon information
sufficient to determine appropriate
permit conditions. For discharges into
the marine waters, the information must
be sufficient to address specific criteria
set forth in the Ocean Discharge Criteria
under section 403(c) of the Clean Water
Act (40 CFR 125.122). Since EPA's
mechanism for obtaining necessary
information rests with the NPDES
application, eliminated in the general
permit program, the issuance of general
permits during the OCS lease sale
process will depend upon close
cooperation and coordination between
the Department of the Interior (DOI) and
EPA. A Memorandum of Understanding
(MOU) which will provide the
mechanism for further coordination of
NPDES permit issuance and lease sale
activities is currently under
development and review by both
agencies.

With sufficient information to
determine permit conditions, general
NPDES permits may be issued for entire
tracts or groups of tracts offered in OCS
lease sales, The provision for the use of
general permits also applies to
discharges into the territorial seas when
EPA is the permit-issuing authority and
sufficient information exists to
determine appropriate permit
conditions. Generally, broad areas of a
lease sale will require the same effluent
limitations and self-monitoring and
reporting requirements, and, therefore,
are appropriately controlled by a single
general permit. Areas of biological
concern within a lease sale area should
also be subject to general permits.
However, these areas of biological
concern will require permit conditions
which differ from those contained in a
broader area general permit. In such
cases separate general permits are
necessary. If a lease sale area contains
several areas of biological concern with
different community structure, they may
be more appropriately controlled by
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separate general permits or by
individual permits. However, individual
permits should only be used when a
general permit is clearly inappropriate.

EPA is developing criteria to identify
areas of biological concern on the outer
continental shelf. These criteria will
provide those personnel involved in
making permit decisions for the OCS
with a comprehensive methodology that
can be applied in determining habitat
sensitivity. Criteria for objectively
“scoring” a candidate habitat against
sensitivity criteria and techniques for
evaluating such “scorings” will enable
EPA to determine the types of hazard
assessments required, and identify the
appropriate mitigating measures for
permit effluent limitations and
conditions.

Section 122.59(c)(2) requires that when
a Regional Administrator determines
that a general permit is appropriate fora
particular offshore lease sale area, he
shall issue a project decision schedule
which complies with the requirements of
§ 124.3(g) and which provides for the
issuance of a final general permit no
later than the date of final notice of sale
of the lease sale area as projected by the
Department of Interior or 6 months after
the date of request for a general permit,
whichever is later. As with all dates
projected in project decision schedules,
the Regional Administrator should strive
to meet-such deadlines. Recognizing,
however, that factors beyond the control
of EPA (e.g,, failure of the enviornmental
impact statement to provide adequate
information upon which to base
decisions required by section 403(c) of
the CWA) could delay the issuance of
the final general permit beyond the
dates projected in the project decision
schedule, the Regional Administrator
ghall, in any event, on or before the final
notice of lease sale, issue a draft general
permit for those areas which are not
potential areas of biological concern or
do not otherwise need separate permit
conditions.

C. Modification of NPDES Permits (40
CFR 122.15)

In order to prevent unnecessary
administrative hearings and litigation
during rulemaking proceedings on these
proposals, EPA has agreed to propose a
new § 122.15(a)(5) allowing NPDES
permits which became final after August
19, 1981, to be modified to conform to
any final rule adopted under the
Settlement Agreement for §§ 122.7(c)
and 122.60(b). Changes proposed today
relating to other provisions would not
affect the terms or conditions of existing
permits. The cut-off date is proposed so
as to prevent unnecessary modifications

which could place an unreasonable
strain on Agency or State resources.

1V, Effective Date

Section 553(d) of the Administrative
Procedure Act (APA) requires
publication of a substantive rule not less
than 30 days before its effective date. In
addition, section 3010(b) of RCRA
provides that EPA's hazardous waste
regulations, and revisions thereto, take
effect six months after their
promulgation. The purpose of these
requirements is to allow permittees
sufficient lead time to prepare to comply
with new regulatory requirements. For
the amendments proposed today,
however, EPA believes that an effective
date 30 days or six months after
promulgation would cause unnecessary
disruption in the implementation of the
regulations and would be contrary to the
public interest. Section 553(d)(1) of the
APA provides an exemption from the
requirement to delay the effective date
of a promulgated regulation for 30 days
in instances where the regulation will
relieve restrictions on the regulated
community. These amendments, if
promulgated in final form, would relieve
restrictions on permittees under the
NPDES, RCRA and UIC programs by
providing greater flexibility in meeting
the requirements of the programs, EPA
believes that these are not the type of
regulations that Congress had in mind
when it provided a delay between the
promulgation and the effective date of
revisions to regulations. Consequently,
EPA believes it will have good cause to
make these amendments effective
immediately if and when they are
promulgated in final form, but requests
comments on whether such action
would cause hardship for the regulated
community or otherwise be
inappropriate.

V. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. These
amendments clarify the meaning of
several generic permit requirements and
generally make the regulations more
flexible and less burdensome for
affected permittees. They do not satisfy
any of the criteria specified in section
1(b) of the Executive Order and, as such
do not constitute major rulemakings.
This regulation was submitted to the
Office of Management and Budget
(OMB) for review. Any comments from
OMB to EPA and any EPA response to
those comments are available for public
inspection at the office of Water
Enforcement and Permits, U.S.

Enviromﬁental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.

VI. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq., EPA must submit a copy of any

“proposed rule-which contains a

collection of information requirement to
the Director of OMB for review and
approval. These amendments contain no
information collection requests and
therefore the Paperwork Reduction Act
is not applicable.

VII. Regulatory Flexibility Act

Under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., EPA is required to
prepare a Regulatory Flexibility
Analysis to assess the impact of rules on
small entities. No regulatory flexibility
analysis is required, however, where the
head of the agency certifies that the rule
will not have a significant economic
impact on a substantial number of
entities. Today's proposed amendments
to the regulations clarify the meaning of
several generic permit requirements and
otherwise make the regulations more
flexible and less burdensome for all
permittees. Accordingly, I hereby
certify, pursuant to 5 U.S.C. 605(b) that
these amendments will not have a
significant impact on a substantial
number of small entities.

Dated: June 1, 1982,  *
Anne M. Gorsuch,
Administralor.

List of Subjects
40 CFR Part 122

Administrative practice and
procedure, Air pollution control,
Hazardous materials, Reporting and
recordkeeping requirements, Waste
treatment and disposal, Water pollution
control, Water supply, confidential
business information.

40 CFR Part 123

Hazardous materials, Indians—lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control, Water
supply, Intergovernmental relations,
Penalties, Confidential business
information.

40 CFR Part 124

Administrative practice and
procedure, Air pollution control,
Hazardous materials, Waste treatment
and disposal, Water pollution control,
Water supply, Indians—lands.

It is proposed that 40 CFR Parts
122,123, and 124 be amended as follows:
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PART 122—EPA ADMINISTERED
PERMIT PROGRAMS: THE NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM; THE
HAZARDUS WASTE PERMIT
PROGRAM; AND THE UNDERGROUND
INJECTION CONTROL PROGRAM

1. Section 122.3 is proposed to be
amended by revising the definition of
“New discharger” as follows:

§122.3 Definitions.

“New discharger" (NPDES) means
any building, structure, facility, or
installation:

{a) From which there is or may be a
“discharge of pollutants;”

(b) That did not commence the
“discharge of pollutants" at a particular
“site" prior to August 13, 1979;

(c) which is not a "new source;" and

(d) Which has never received a finally
effective NDPES permit for discharges at
that "site."”

This definitions includes and “indirect
discharger” which commences
discharging into “waters of the United
States” after August 13, 1979, It also
includes any existing mobile point
source (other than an offshore or coastal
oil and gas exploratory drilling rig or a
coastal oil and gas developmental
drilling rig) such as seafood processing
rig, seafood processing vessel, or
aggregate plant, that begins discharging
ata “"site” for which it does not have a
permit; and any offshore or coastal
mobile oil and gas exploratory drilling
rig or coastal mobile oil and gas
developmental drilling rig that
commences the discharge of pollutants
after August 13, 1979, at a “site” under
EPA’s permitting jurisdiction for which it
is not covered by an individual or
general permit and which is located in
an area determined by the Regional
Administrator in the issuance of a final
permit to be area of biological concern.
In determining whether an area is an
area of biological concern, the Regional
Administrator shall consider the factors
specified in 40 CFR 125.122(a)(1) through
(10). An offshore or coastal mobile
exploratory drilling rig or coastal mobile
developmental drilling rig will be
considered a “new discharger™ only for
the duration of its discharge in an area
of biological concern.

. * - » -

2. Section 122.5 is proposed to be
amended by revising paragraph (d) as
follows:

§ 122.5 Continuation of expiring permits.

(d) State continuation. (1) An EPA-
issued NPDES or UIC permit, or a Corps
of Engineers 404 permit, does not

continue in force beyond its expiration
date under Federal law if at that time a
State is the permitting authority. States
authorized to administer the UIC,
NPDES, or 404 programs may continue
either EPA or Corps of Engineers or
State-issued permits until the effective
date of the new permits, if State law
allows. Otherwise, the facility or
activity is operating without a permit
from the time of expiration of the old
permit to the effective date of the State-
issued new permit.

(2) In a State with a hazardous waste
program authorized under 40 CFR Part
123, Subparts A and B or Subpart F, if a
permittee has submitted a timely and
complete application under applicable
state law and regulations, the terms and
conditions of an EPA-issued RCRA
permit continue in force beyond the
expiration date of the permit, but only
until the effective date of the State's
issuance or denial of a State RCRA
permit.

8. Section 122.6 is proposed to be
amended by revising paragraphs (a)(1)
and (d) as follows:

§122.6 Signatories to permit applications
and reports.

(a) *

(1) For a corporation: by a responsible
corporate officer. For the purpose of this
section, a responsible corporate officer
means (i) a president, secretary,
treasurer, or vice-president of the
corporation in charge of a principal
business function, or any other person
who performs similar policy- or
decision-making functions for the
corporation, or (ii) the manager of one or
more manufacturing, production, or
operating facilities employing more than
250 persons or having gross annual sales
or expenditures exceeding $25 million
(in second-quarter 1980 dollars), if
authority to sign documents has been
assigned or delegated to the manager in
accordance with corporate procedures.

Note.—EPA does not require specific
assignments or delegations of authority to
responsible corporate officers identified in
§ 122.6(a)(1)(i). The Agency will presume that
these responsible corporate officers have the
requisite authority to sign permit applications
unless the corporation has notified the
Director to the contrary. Corporate
procedures governing authority to sign RCRA
and NPDES permit applications may provide
for assignment or delegation to applicable
corporate positions under § 122.6(a){1)(ii)
rather than to specific individuals.

* . * - -

(d) Certification. Any person signing a
document under paragraphs (a) or (b) of
this section shall make the following
certification:

I certify under penalty of law that this
document and all attachments were prepared
under my direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gather and
evaluate the information submitted. Based on
my inquiry of the person or perscns who
manage the system, or those persons directly
responsible for gathering the information, the
information submitted is, to the best of my
knowledge and belief, true, accurate, and
complete. I am aware that there are
significant penalties for submitting false
information, including the possibility of fine
and imprisonment for knowing violations.

§122.7 [Amended]

4. Section 122.7 is proposed to be
amended by removing paragraph (d) and
redesignating paragraphs (e) through (1)
as (d) through (k).

5. Section 122.12 is proposed to be
amended by revising the introductory
paragraph as follows:

§ 122.12 Considerations under Federal
law.,

The following is a list of Federal laws
that may apply to the issuance of
permits under these rules. When any of
these laws is applicable, its procedures
must be followed. When the applicable
law requires consideration or adoption
of particular permit conditions or
requires the denial of a permit, those
requirements also must be followed.

» - * * .

6. Section 122.15 is proposed to be
amended by adding paragraph (a}(5)(xii)
as follows:

§ 122.15 Modification or revocation and
reissuance of permits.

(8) * * x

(5) .-

(xii) When the permit becomes final
and effective on or after August 19, 1981,
if the permittee shows good cause for
the modification, to conform to changes
respecting the following regulations
issued under the Settlement Agreement
dated November 16, 1981, in connection
with Natural Resources Defense Council
v. EPA, No, 80-1607 and consolidated
cases:

Section 122.7(c)
Section 122.60(b)

. . * . -

7. Section 122.28 is proposed to be
amended by redesignating paragraphs
(d) and (e) as (e) and (f), and adding a
new paragraph [d) as follows:

§ 122.28 Additional conditions applicable
to all RCRA permits.

(d) In the event of noncompliance
with the permit, the permittee shall take

all reasonable steps to minimize
releases to the environment, and shall
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carry out such measures as are
reasonable to prevent significant
adverse impacts on human health or the
environment.
* - - L] .

8. Section 122.41 is proposed to be
amended by adding a new paragraph (f)
as follows:

§ 122.41 Additional conditions applicable
to all UIC permits.
- - * L -

(f) Duty to mitigate. The permittee
shall take all reasonable steps to
minimize or correct any adverse impact
on the environment resulting from
noncompliance with this permit.

9. Section 122.59 is proposed to be
amended by adding a new paragraph (c)
as follows:

§ 12259 General permits.
- - - L] -

{c) Offshore oil and gas facilities (Not
applicable to State programs.) (1) The
Regional Administrator shall, except as
provided below, issue general permits
covering discharges from offshore oil
and gas exploration and production
facilities within the Region's
jurisdiction. Where the offshore area
includes areas, such as areas of
biological concern, for which separate
permit conditions are required, the
Regional Administrator may issue
separate general permits, individual
permits, or both. The reason for separate
general permits or individual permits
shall be set forth in the appropriate fact
sheets or statements of basis. Any
statement of basis or fact sheet for a
draft permit shall include the Regional
Administrator's tentative determination
as to whether the permit applies to “new
sources,” “new dischargers,” or existing
sources and the reasons for this
determination, and the Regional
Administrator's proposals as to areas of
biological concern subject either to
separate individual or general permits.
For Federally leased lands, the general
permit area should generally be no less
extensive than the lease sale area
defined by the Department of the
Interior.

(2) Any interested person, including
any prospective permittee, may petition
the Regional Administrator to issue a
general permit. Unless the Regional
Administrator determines under
paragraph (c)(1) that no general permit
is appropriate, he shall promptly provide
a project decision schedule covering the
issuance of the general permit or permits
for any lease sale area for which the
Department of the Interior has published
a draft environmental impact statement.
The project decision schedule shall meet

the requirements of §124.3(g), and shall
include a schedule providing for the .
issuance of the final general permit or
permits not later than he date of the
final notice of sale projected by the
Department of the Interior or six months
after the date of the request, whichever
is later. The Regional Administrator
may, at his discretion, issue a project
decision schedule for offshore oil and
gas facilities in the territorial seas.

(3) Nothing in this paragraph (c) shall
affect the authority of the Regional
Administrator to require an individual
permit under § 122.59(b)(2)(i) (A)
through (F).

10. Section 122.60 is proposed to be
amended by revising paragraph (b) as
follows:

§ 122.60 Additional conditions applicable
to all NPDES permits.

* * - - *

{(b) The permittee shall take all
reasonable steps to minimize or prevent
any discharge in violation of this permit
which has a reasonable likelihood of
adversely affecting human health or the
environment.

- - - - *

PART 123—STATE PROGRAM
REQUIREMENTS

11. Section 123.9 is proposed to be
amended by revising paragraph (c) and
adding a new first paragraph to the note
following paragraph (c) as follows:

§ 123.9 Requirements for enforcement
authority.

- Ld * - -

(c) A civil penalty assessed, sought, or
agreed upon by the State Director under
paragraph (a)(3) of this section shall be
appropriate to the violation.

Note.—To the extent that State judgments

or settlements provide penalties in amounts
which EPA believes to be substantially
inadequate in comparison to the amounts
which EPA would require under similar facts,
EPA, when authorized by the applicable
statute, may commence separate actions for
penalties.

- - - - .

12. Section 123.97 is proposed to be
amended by adding a new paragraph (e)
as follows:

§ 123.97 Additional conditions applicable
to all 404 permits.

- - * - -

(e) The permittee shall take all
reasonable steps to minimize or prevent
any discharge in violation of this permit
which has a reasonable likelihood of
adversely affecting human health or the
environment.

PART 124—PROCEDURES FOR
DECISIONMAKING

§ 124.3 Application for a permit.

13. Section 124.3(g) is proposed to be
amended by adding the following after
the words “new discharger” and before
the words “the Regional Administrator
shall* *a*%

w - . * * *

(g) * * * ora permit to be issued
under provisions of § 122.59(c) * * *

14. Section 124.60 is proposed to be
amended by revising paragraph (a)(2)
and adding new paragraphs (a)(3) and
(c)(7) as follows:

§ 124.60 Issuance and effective date and
stays of NPDES pe:

- - - -

(a) oo

(2) Whenever a source or facility
subject to this paragraph or to
paragraph (¢)(7) of this section has
received a final permit under § 124.15
which is the subject of a hearing request
under § 124.74 or a formal hearing under
§ 124.75, the Presiding Officer, on motion
by the source or facility, may issue an
order authorizing it to begin discharges
(or in the case of RCRA permits, )
construction or operations) if it complies
with all uncontested conditions of the
final permit and all other appropriate
conditions imposed by the Presiding
Officer during the period until final
agency action. The motion shall be
granted if no party opposes it, or if the
source or facility demonstrates that:

(i) It is likely to receive a permit to
discharge (or in the case of RCRA
permits, to operate) at that site;

(ii) The environment will not be
irreparably harmed if the source or
facility is allowed to begin discharging
(or in the case of RCRA, to begin
operating) in compliance with the
conditions of the Presiding Officer’s
order pending final agency action; and

(iii) Its discharge (or in the case of
RCRA, its operation) pending final
agency action is in the public interest,

(3) For RCRA only, no order under
paragraph (a)(2) may authorize a facility
to commence construction if any party
has challenged a construction-related
permit term or condition. If no party has
challenged a construction-related permit
term or condition, the Presiding Officer,
on motion by the facility, shall issue an
order authorizing it to begin
construction under the terms of
paragraph (a)(2).

cﬁtl

(7) If for any offshore or coastal
mobile exploratory drilling rig or coastal
mobile developmental drilling rig which
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has never received a finally effective
permit to discharge at a “site,” but
which is not a “new discharger” or a
“new source,” the Regional
Administrator finds that compliance
with certain permit conditions may be
necessary to avoid irreparable
environmental harm during the
administrative review, he may specify in
the statement of basis or fact sheet that
those conditions, even if contested, shall
remain enforceable obligations of the
discharger during administrative review
unless otherwise modified by the
Presiding Officer under paragraph (a)(2)
of this section.

15. Section 124.119 is proposed to be
amended by adding new paragraphs (c)
and (d) as follows:

§ 124.119 Presiding Officer.

» . * - -

(c) Whenever a panel hearing will be
held on an individual draft NPDES
permit for a source which does not have
an existing permit, the Presiding Officer,
on motion by the source, may issue an
order authorizing it to begin discharging
if it complies with all conditions of the
draft permit or such other conditions as
may be imposed by the Presiding Officer
in consultation with the panel. The
motion shall be granted if no party
opposes it, or if the source demonstrates
that:

(i) It is likely to receive a permit to
discharge at that site;

(ii) The environment will not be
irreparably harmed if the source is
allowed to begin discharging in
compliance with the conditions of the
Presiding Officer's order pending final
agency action; and

(iii) Its discharge pending final agency
action is in the public interest.

(d) If for any offshore or coastal
mobile exploratory drilling rig or coastal
mobile developmental drilling rig which
has never received a finally effective
permit to discharge at a “site," but
which is not a "new discharger” or “new
source,” the Regional Administrator
finds that compliance with certain
permit conditions may be necessary to
avoid irreparable environmental harm
during the nonadversary panel
procedures, he may specify in the
statement of basis or fact sheet that
those conditions, even if contested, shall
remain enforceable obligations of the
discharger during administrative review
unless otherwise modified by the
Presiding Officer under paragraph (c) of
this section.

[FR Doc. 82-15856 Filed 6-11-82: 8:45 am|
BILLING CODE §560-50-M

40 CFR Part 761
[OPTS 62017A; TSH FRL 2103-7]

Polychlorinated Biphenyls (PCBs);
Manufacture, Processing, Distribution,
and Use in Closed and Controlled
Waste Manufacturing Processes

Correction

In FR Doc. 82-15599 appearing on
page 24976 in the issue of Tuesday, June
8, 1982, make the following correction,

On page 24976, in the first column, the
“DATES" paragraph, the date for the
informal hearing reading “August 6,
1982" should read “July 23, 1982" and
the date for comments reading “July 23,
1982" should read “'July 8, 1982".

BILLING CODE 1505-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 192
[Docket No. PS-60; Notice 2]

Transportation of Natural and Other
Gas by Pipeline; Hot Taps in Gas
Pipelines

AGENCY: Materials Transportation
Bureau (MTB), DOT.

ACTION: Withdrawal of proposed
rulemaking.

SUMMARY: By Notice 1, MTB proposed
that operators be required to determine
the pressure in a pressurized pipeline
before allowing the gas to flow through
a newly made branch connection into
another pipeline. The proposed rule was
intended to preclude overpressurization
hazards that can arise when two
pipelines are erroneously connected.
Although all commenters supported the
safety objective to be attained, the
proposed rule would be unnecessary in
some cases, and MTB does not have
enough historical accident data or other
information about the potential for
future accidents to clearly demonstrate
that the expected benefits of the
proposed rule would outweigh the costs
of implementation. As a consequence,
the proposed rulemaking action is
hereby withdrawn.

FOR FURTHER INFORMATION CONTACT:

L. M. Furrow, 202-426-2392.
SUPPLEMENTARY INFORMATION:

Background

The National Transportation Safety
Board (NTSB) investigated and reported
on two pipeline accidents caused by
operators making branch connections to

pressurized pipelines other than the
ones intended. The connecting
procedure is called a “hot tap," and
results in gas flowing to the connected
piping without interrupting the operation

, of the tapped pipeline.

One accident occurred in Greenwich,
Connecticut, on May 25, 1977, when a
gas company crew tapped a 3-inch
casing pipe, thinking it was a gas main,
The crew did not have accurate maps or
records to show the main's location. As
a result, the tap severed a 2-inch gas line
inside the casing and caused a massive
gas escape that exploded, destroying 3
buildings and injuring 10 people.

The second accident happened May
17, 1978, at Mansfield, Ohio, during
completion of the tie-in of a replacement
for an 8-inch high pressure gas main.
The gas company crew, mistakenly
tapped an 8-inch low pressure gas main
and connected it to the pressurized 8-
inch high pressure main. The resulting
overpressurization of the low-pressure
system caused excessively high pilot
flames on gas appliances that damaged
16 houses, 5 extensively. The mistaken
connection occurred because the two
mains were similar in appearance and
crossed each other near where the
connection was made, As in the
Greenwich incident, gas company maps
and records did not accurately show the
correct location of the mains.

Following its investigation of the
Mansfield incident, and in light of the
Greenwich occurrence, NTSB made the
following recommendation for
rulemaking:

Revise 49 CFR Part 192 to require that
gas system operators verify through
pressure monitoring or other means the
identity of all pipelines before
performing hot taps. (P-78-51)

Proposed Rules

In the belief that operators should
take steps, apart from reliance on maps
and records, to reduce the chance of
performing hot taps on the wrong
pipelines, MTB published a notice of
proposed rulemaking (NPRM) (44 FR
68491, November 29, 1979). The NPRM
requested comments on a two-part
proposal to revise an existing regulation
(§ 192.627), which requires that hot taps
be made “by a crew qualified to make
hot taps."

The first part of the proposal would
have redesignated the present rule as
paragraph (a) of § 192.627, and modified
the language to require that hot taps be
made “by a person who has
demonstrated competency in the
application and use of the tapping
equipment.” This proposed amendment
was to clarify the meaning of the phrase
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“qualified to make hot taps,” expecting
to eliminate errors of incorrect piping
identification that could, in part, be due
to lack of training.

In the second part of the NPRM, MTB
proposed that a new paragraph (b) be
added to § 192.627 to require that
“where two or more pressurized
pipelines are being connected, the
pressure in each pipeline * * * must be
determined by a pressure gauge prior to
allowing gas to flow between the
pipelines.” This proposal was based on
NTSB's Recommendation P-78-51
quoted above.

Qualification of Personnel

Of the 40 persons who submitted
comments on the NPRM, there were 29
that expressed an interest in the
proposed § 192.627(a). Eleven of these
supported the proposal, generally
indicating it was believed to be in the
interest of safety. However, the
remainder either opposed the rule

change outright or offered modifications.

Those who preferred that the existing
rule not be amended stated that it is
more indicative of actual hot tapping
practice, which usually involves a
“crew” (this point was especially made
by interstate transmission operators).
Many commenters interpreted the
proposed requirement for a person to
have “"demonstrated competency”™ to
necessitate training and_testing or a
similar certification program. This latter
point was also made by the Technical
Pipeline Safety Standards Committee
(TPSSC) who reviewed the proposed
rule change as required by Section 4 of
the Natural Gas Pipeline Safety Act of
1968, as amended (49 U.S.C. 1673).

After considering these comments,
MTB believes that changing the current
rule as proposed would not provide a
better standard for the qualifications of
persons making hot taps. While the
present rule is imprecise in this regard,
the proposed rule that persons must
have “demonstrated competency”
arguably is just as imprecise, and would
not require any more than is normally
done by prudent operators in complying
with the present rule. Also, it does not
appear that merely rewarding the
present rule would have the desired
effect of helping to preclude problems of
human error with respect to
misconnections. MTB, therefore, is
withdrawing the proposal to amend
§ 192.627.

Identification of Pipelines

While all of the commenters
supported the safety objective of the
proposed § 192.627(b), there were many
who, for different reasons, questioned
the need for a new regulation. Among

this group were those who said that the
present rule (§ 192.627) provides
sufficient safeguards if it is \
conscientiouly observed, and that one or
two accidents caused by improper
procedures do not justify a rule change.

Interstate transmission operators said
their industry already follows stringent
operating procedures that avoid
confusion in linking pipelines of
incongruous pressures, so that the
proposed rule would provide no
additional safety benefit. To support this
position, these operators pointed out
that due to the high pressures involved,
experienced personnel and
sophisticated pressure indicating and
recording equipment must be used in
making hot taps. They added that most
hot taps on transmission lines are made
in relatively unpopulated areas (Classes
1 and 2), and pipeline identity is not
difficult since in these areas, rights-of-
way normally contain only the pipelines
of the operator involved.

A third set of comments questioned
the need to identify pipelines by
pressure indicators in systems that have
only one pressure. This situation occurs
mostly in low-pressure, private or
municipally operated systems, but it is
also present in high-pressure or low-
pressure districts of large distribution
systems. The operators who submitted
these comments said that maps and
records suffice to identify pipelines in
single-pressure areas, and that pressure
gauges are needed only when some
uncertainty arises in identifying a
pipeline.

MTB has paid close attention to these
comments because of its desire to
eliminate or not adopt unnecessary
regulations. Certainly, if a safety
problem does not exist or a potential
problem is small and remote, there is no
need for a new generally applicable
regulation. Moreover, the President’s
Executive Order on Federal regulation,
E.O. 12291, requires, among other things,
that new regulations not be established
unless there is “adequate information
concerning the need for and
consequences of" the regulation, and
unless “the potential benefits to society
from the regulation outweigh the
potential costs to society.”

The comments indicate that
overpressurization by tapping the wrong
pipeline is not likely to happen on
transmission lines, Commenters
representing the interstate transmission
industry pointed out, correctly we
believe, that the problem of erroneous
connections is more apt to occur on
pipeline systems with a range of
pressures buried in populated areas
crowded with utility piping. In contrast,
the bulk of hot taps on transmission

lines are done in relatively unpopulated
areas on rights-of-way dedicated to
transmission piping. In additien,
because of the high pressures involved,
hot taps on transmission lines are
usually performed with special
techniques and procedures that are not
used on distribution lines, and the
techniques normally incorporate
pressure measuring devices. In
consideration of these factors, MTB
believes that the problem of
misconnections involving transmission
lines is not an actual or potential threat
to public safety, and rulemaking with
respect to these lines is unnecessary.

Although there were no comments
with respect to gathering lines in
populated areas that are subject to Part
192, they too are normally located in
dedicated rights-of-way, reducing the
likelihood of misconnections Inasmuch
as these gathering lines are subject to
the same safety standards in Part 192 as
transmission lines, further rulemaking
with respect to these lines for purposes
of precluding misconnections does not
appear necessary.

Likewise, MTB is persuaded that there
is no need to test the pressure of a
pipeline as an added check on its
identity if that pipeline is part of a
single-pressure distribution system
where all the mains have the same
design pressure. These systems often
occur in small towns, where there is
only one pressure regulating station
downstream from a transmission line,
While confusion about a pipeline's
identity could lead in these systems to
an incorrect connection, there would be
no chance of overpressurization like in
the Mansfield case. Also, even if prompt
pressure measurement at the moment of
hot tapping were to preclude accidents
like that at Greenwich, Connecticut, the
uncertainty of this eventuality reduces
the potential benefits below that needed
to offset costs. Therefore, rulemaking
does not appear necessary with respect
to single-pressure distribution systems
characterized by just one pressure
regulating station downstream from a
transmission line.

With the elimination of transmission
lines, gathering lines, and single-
pressure distribution systems from
consideration for rulemaking, there
remains to be considered only single-
pressure districts of large multi-pressure
distribution systems with staged
pressure regulation. In the case of a
single-pressure district, a higher
pressure main may be near or pass
through the district as in the Mansfield
case, so that the threat of misconnection
and overpressurization is not totally
absent. Even commenters who opposed
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rulemaking for single-pressure districts
admitted that situations could occur
where a pipeline's identity would be
uncertain. Yet, upon further examination
of the record, MTB finds little more than
conjecture to show that the proposed
rule would, if implemented in these
single-pressure districts, result in fewer
accidents due to misconnections, and
thus net dollar benefits to society as
required by E.O. 12291. Only 2 accidents
are directly attributable to
misconnections, and of these, it is
doubtful the Greenwich accident would

have been prevented had the proposed
rule on pressure monitoring been in
effect. A sounder historical statistical
base is necessary to show both a need
for rulemaking, in terms of the
prevalence of the problem, and that the
projected costs of implementation
(estimated at approximately $0.5 million
a year) would be less than the projected
payoff in terms of accidents prevented.
Hence, in accordance with E.O. 12291,
MTB is withdrawing the NPRM from
further consideration. In the future, if
adequate statistical data develop

through the leak reporting under 49 CFR
Part 191 or other sources to clearly
demonstrate the need for and benefits
from additional regulations to preclude
misconnections, MTB will again propose
rulemaking action.
(49 U.S.C. 1672; 49 U.S.C. 1804; 49 CFR 1.53,
App. A to Part 1 and App. A to Part 106)
Issued in Washington, DC, on June 7, 1982.
Melvin A, Judah,
Acting Associate Director for Pipeline Safety
Regulation, Materials Transportation Bureau.
[FR Doc, 82-15886 Filed 6-11-82; 8:45 am)
BILLING CODE 4910-60-M
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Programmatic Memorandum of
Agreement Regarding Treatment of
Historic Properties Affected by the
Operation and Maintenance of
Projects of the Walla Walla District of
the Corps of Engineers In the States of
Washington, Oregon, and Idaho

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice.

SUMMARY: The Advisory Council on
Historic Preservation proposes to
execute a Programmatic Memorandum
of Agreement pursuant to Sec. 800.8 of
the regulations, “Protection of Historic
and Cultural Properties” (36 CFR 800)
with the Walla Walla District of the
Corps of Engineers and the State
Historic Preservation Officers of
Washington, Oregon, and Idaho
concerning the operation and
maintenance of Corps of Engineers
projects in the states of Washington,
Oregon, and Idaho and the effects such
activities may have on historic
properties. The agreement establishes a
system to ensure adequate
consideration is given to historic
properties in planning and carrying out
operation and maintenance in order to
meet the requirements of Section 106 of
the National Historic Preservation Act
(16 U.S.C. 470) and Section 2(b) of
Executive Order 11593,

COMMENTS DUE: July 14, 1982,

ADDRESS: Comments should be
addressed to Executive Director,
Advisory Council on Historic
Preservation, 730 Simms Street, Room
450, Golden, Colorado 80401.

FOR FURTHER INFORMATION CONTACT:
Brit Allan Storey, Historian, Western
Division of Project Review, Advisory
Council on Historic Preservation, 730
Simms Street, Room 450, Golden,
Colorado 80401 (303) 234-4946.

Dated: June 9, 1982,
Robert R. Garvey, Jr.,
Executive Director.
[FR Doc. 82-15952 Filed 6-11-82; 8:45 am)
BILLING CODE 4310-10-M

CIVIL AERONAUTICS BOARD

Appointments to Senior Executive
Service Performance Review Board

Two additional members are being
appointed to the CAB's Performance
Review Board. The additional members
are: John V. Coleman, Director, Bureau
of Domestic Aviation and Paul L.
Gretch, Assistant Director, Bureau of
International Aviation.

FOR FURTHER INFORMATION CONTACT:
Steven G. Rappold, Assistant Director,
Office of Human Resources, Civil
Aeronautics Board. (202) 873-5503.
Wilma J. Kriviski,

Director, Office of Human Resources.

[FR Doc. 82-15989 Filed 6-11-82 8:45 am)

BILLING CODE 6320-01-M

[Docket 40432]

Bergt-AlA-Western-Wien Acquisition
and Control Case; Notice of Qral
Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this case is assigned to be held before
the Board on Wednesday, July 7, 1982, at
10:00 a.m. (local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C.

Each party which wishes to
participate in the oral argument shall so
advise The Secretary, in writing, on or
before Wednesday, June 30, 1982,
together with the name of the person
who will represent it at the argument.

Dated at Washington, D.C., June 9, 1982,
Phyllis T, Kaylor,

Secretary.
[FR Doc. 82-15888 Filed 6-11-82; 8:45 am]
BILLING CODE 6320-01-M

[Order 82-6-12; Docket 37554]

Establishment of the Standard Foreign
Fare Level; Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 1st day of June, 1982.

The International Air Transport
Competition Act (IATCA), P.L. 96-192,
requires that the Board establish a
Standard Foreign Fare Level (SFFL) by
adjusting the SFFL base ! periodically by
percentage changes in actual operating
costs per available seat-mile (ASM). The
SFFL computed becomes the benchmark
for measuring the statutory no-suspend
zone similar to the zone of
reasonableness established by the
Airline Deregulation Act and set forth in
section 1002(d) of the Federal Aviation
Act of 1958 (the Act). Order 80-2-69
established the first interim SFFL and
Order 82-3-79 established the currently
effective SFFL applicable through May
31, 1982,

The SFFL for travel commencing June
1, 1982, will be established for a two-
month period, and, alternatively, fora
four-month period—]June through
September. The two-month SFFL is
required by statute. The four-month
SFFL represents a continuation of our
policy to provide carriers an additional
option recognizing that a longer
effectiveness period may be better
suited to the sometimes complex
procedures involved in international
fare-setting.

In calculating the SFFL for the period
commencing June 1, we have projected
nonfuel costs, based on the year ended
December, 1981, and we have adjusted
fuel prices to reflect the experienced
rate of fuel cost escalation. The four-
month average of December through
March, 1982 fuel costs provides the
following rates of escalation: 0.93 cents
per gallon for the Atlantic entity; 01.33
cents per gallon in the Latin American
entity; and 0.37 cents per gallon in the
Pacific. Furthermore, in the absence of
compelling reasons to do otherwise we
are continuing our policy of relying on
annual data in the computation of
nonfuel cost escalation rates. As we
have stated before, twelve-month data
are usually more reliable because
quarterly results can be completely
distorted, and in the absence of unusual
circumstances annual data provide a
preferable base.

Four-Month SFFL

In establishing the SFFL for the four-
month period commencing June 1, 1982,
we have projected nonfuel costs, based

' As defined in Section 1002(j) of the Federal

- Aviation Act of 1958,
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on the year ended December, 1981, and
we have adjusted fuel prices to reflect
the latest fuel cost changes. Our
calculations measure inflation from July
1, 1981, to August 1, 1982, the midpoint
of the June-September projection period,
for the three rate-making entities:
Atlantic, Latin America and Pacific. The
resulting projections for fuel prices are
105.47 cents in the Atlantic; 96.26 cents
in Latin America; and 113.41 cents in the
Pacific at August 1, 1982.

Consequently, based on our
calculations, we find the projected cost
adjustment factor to be 1.3034 in the
Atlantic, 1.2810 in Latin America, and
1.3594 in the Pacific over the October 1,
1979 level. (See Appendix B). This
results in changes over the last four-
month SFFL of —6.1 percent in the
Atlantic; —3.5 percent in Latin America,
and +1.2 percent in the Pacific.

Two-Month SFFL

As above, our calculations, based on
the year ended December, 1981, measure
inflation from July 1, 1981 to July 1, 1982,
the midpoint of the June-July projection
period, for the three rate-making
entities. The rates of escalation for fuel
are the same. Based on our calculations,
we find the projected cost adjustment
fdactor to be 1.3008 in the Atlantic;
12803 in Latin America; and 1.3514 in
the Pacific, resulting in changes from the
last two-month SFFL of —6.3 percent,
—4.1 percent and +.01 percent,
respectively.

The downward shift in the SFFL is the
result of significant differences in the
rate of change between the two periods
being measured. Both fuel and nonfuel
costs per available seat-mile have
trended downward from the same
period for the prior year. For example,
the annual rate of change per available
seat-mile for the year ended September
30, 1981 over 1980 was 14.5%, For the
calendar year 1981 over CY 1980 the rate
of change is reduced to 8 percent.
Projecting the latest cost data to the
midpoint of the new ratemaking period
thus results in a lower SFFL level than
was projected for the current
ratemaking period for the Atlantic and
Latin American entities. It should be
noted that, for the first time, the latest
twelve month period reflects a lower
unit cost in nonfuel expense per ASM
over the prior period, i.e., the year ended
December 31, 1981 was less than the
twelve months ended September 30,
1981, in the Atlantic entity.

Carriers should note that we will issue
a revised two-month SFFL effective

August 1, but those implementing the
four-month projection may not take the
August 1 revision.

It should be noted that in calculating
this SFFL adjustment, the Beard limited
its examination of fuel prices to the
latest monthly figures available through
March, since most of the carriers
participating in our international weekly
fuel price sample have failed to file the
most recent weekly fuel data with us.
While industry sources indicate that the
recent fuel price reductions may have
slowed, our latest monthly data does not
support such a conclusion. We
admonish those carriers that have been
required to file weekly fuel data since
1979, that they must continue to do so.

Accordingly, pursuant to sections 102,
204(a), 403, 801 and 1002(j] of the Federal
Aviation Act of 1958, as amended:

1. Effective June 1, 1982, fares may be
increased by the following adjustment
factors over the October 1, 1978, level:

Four Two
month | month
Atiantic. 13034 1.3008
Latin A 12810 1.2803
PREIIE cicosscormptconissorospsss
Secretary.

[FR Doc. 82-15990 Filed 6-11-82; 8:45 am)
BILLING CODE 6320-01-M

Mail Rates; Order

Order 82-6-36, June 4, 1982, Docket
40751, proposes increased intra-Hawaii
service mail rates for the period July 1
through December 31, 1982.

Copies of this order are available from
the C.A.B. Distribution Section, Room
100, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428. Persons outside
the Washington metropolitan area may
send a postcard request.

Phyllis T. Kayor,

Secretary.

[FR Doc. 8215687 Filed 8-11-82; 8:45 am)
BILLING CODE 6320-01-M

CIVIL RIGHTS COMMISSION

Massachusetts Advisory Commitiee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Massachusetts
Advisory Committee to the Commission
will convene at 4:00 p.m. and will end at
6:00 p.m., on July 13, 1982, at the New
England Regional Office, 55 Summer

Street, 8th Floor, Boston, Massachusetts,
02110. The purpose of this meeting will
be to discuss plans for followup
activities to the report on teacher
layoffs, racial tensions in Boston,
Massachusetts, future activities and
review the progress of the report on
successful affirmative action.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Dr. Bradford E. Brown, 17
Roberta Jean Circle, Post Office Box 85,
East Falmouth, Massachusetts, 02536,
(617) 548-5123 or the New England
Regional Office, 55 Summer Street, 8th
Floor, Boston, Massachusetts, 02110,
(617) 2234671,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., June 7, 1982.
John L Binkley,

Advisory Committee Management Officer.
[FR Doc. 8215050 Piled 6-11-82; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Intent To Approve Amendments to the

Coastal Management Program for San
Francisco Bay

Introduction

The Management Program for San
Francisco Bay (a segment of the
California Coastal Management
Program) was approved by the Assistant
Administrator for Coastal Zone
Management on February 186, 1977
pursuant to the requirements of the
Coastal Zone Management Act of 1972
(CZMA) and the National Oceanic and
Atmospheric Administration's (NOAA)
implementing regulations (15 CFR Part
923). Under section 306(g) of the CZMA,
States are permitted to amend or modify
their approved management programs.
The procedures for doing so are
explained in 15 CFR 923.80.

The San Francisco Bay Conservation
and Development Commission (BCDC)
has requested the Assistant
Administrator to amend its approved
Management Program to include
planning processes related to providing
public access, controlling erosion, and
siting energy facilities which were
developed in accordance with sections
305(b)(7)-(9) of the CZMA, and a Public
Access Supplement to the Management
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Program. These program elements are
summarized below.

The Assistant Administrator has
made a preliminary determination that
the Management Program will continue
to be an approvable program under the
CZMA if amended, and that BCDC has
coordinated with all appropriate parties
the development of the amendments and
has held public hearings on the
proposed amendments, after proper
notice, on March 15 and April 5, 1979, in
accordance with section 306(c)(1) of the
CZMA. It has also been determined that
an environmental impact statement is
not required for these amendments and
that they qualify as categorical
exclusions under NOAA Directive 02—
10, Section 6.¢.(1)(b): “Incorporation into
a Coastal Zone Management Plan of
State-proposed additional provisions
that are consistent with the management
objectives and are within the scope of
the program for which an EIS or EA has
already been issued.” As explained
below, the proposed amendments
generally are based on existing
provisions of the Management Program,
the impacts of which were considered in
an environmental assessment which
was circulated at the time of NOAA
approval of the Management Program.
Also, pursuant to the California
Environmental Impact Report
Guidelines BCDC has certified a
Negative Declaration for the planning
elements, dated January 5, 1979.

The Office of Coastal Zone
Management ig interested in soliciting
comments from Federal agencies and
other interested parties on the proposed
amendments. The comment period will
stay open until July 29, 1982.

Comments should be submitted to: Mr.
William Brah, Pacific Regional Manager,
Office of Coastal Zone Management,
3300 Whitehaven Street, NW,,
Washington, D.C. 20235.

Copies of the proposed amendments
were widely circulated to Federal
agencies and interested persons during
their review and adoption by BCDC and
can be reviewed at the above location
and the following location: San
Francisco Bay Conservation and
Development Commission, 30 Van Ness
Avenue, San Francisco, CA 94102.

The Office of Coastal Zone
Management will consider all comments
received and if there are no serious
disagreements raised by Federal
agencies during the comment period, the
Assistant Administrator will make a
final decision on whether to approve the
proposed amendments and issue notice
thereof in the Federal Register.

Description of the Proposed
Amendments

The Shorefront Access Planning
Element consists of two parts: (a) The
existing BCDC planning and regulatory
process as it relates to providing visual
and physical access to public beaches
and other public shoreline areas: and (b)
BCDC's continuing process for updating
and refining the shoreline land use and
resources inventory upon which the
current Management Program policies
and regulations relating to public access
are based. The Element also includes a
more detailed Public Access Supplement
to the Management Program which
facilitates implementation of BCDC's
legal responsibility to provide maximum
feasible public access to the Bay by
identifying sites around the Bay which
are important for public access and by
providing more specific policy guidance
about whal kind of access is
appropriate.

The BCDC Energy Facility Planning
Element is based on the statutes under
which BCDC operates (the McAteer-
Petris Act and certain provisions of the
Suisun Marsh Preservation Act) and the
policies of the two comprehensive plans
that the BCDC has prepared (San
Francisco Bay Plan and the Suisun
Marsh Protection Plan) under those
statutes. The planning process includes
(a) an identification of energy facilities
likely to locate in or significantly affect
the coastal zone, (b) a process for
assessing the suitability of sites for
energy facilities, (c) the identification of
State policy and other implementation
means for managing energy facilities
and their impacts, and (d) a process for
coordination and cooperation with local,
State and Federal agencies in siting
energy facilities, including a process for
adequately considering the national
interest in siting decisions.

The Shoreline Erosion Planning
Element consists of two parts: (a) The
existing BCDC planning and regulatory
process as it relates to shoreline erosion
issues, including the policies and
provisions of the McAteer-Petris Act
and the San Francisco Bay Plan; and (b)
a continuing process for updating and
expanding to the extent necessary,
current BCDC policies and regulations
relating to shoreline erosion.

(Federal Domestic Assistance Catalog No.

11.419 Coastal Zone Management Program
Administration)

Dated: June 7, 1982,
William Matuszeski,
Acting Assistant Administrator for Coastal
Zone Management,
[FR Doc. 82-15840 Filed 6-11-82; 8:45 am)
BILLING CODE 3510-08-M

Pacific Fishery Management Council’s
Groundfish Subpanel; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

summARy: The Pacific Fishery
Management Council was established
by Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265), and the Council has
established a Groundifsh Subpanel
which will meet to discuss proposed
changes to the Groundfish Fishery
Management Plan.

DATES: The public meeting will convene
on Tuesday, July 13, 1982, at
approximately 10 a.m., and will adjourn
at approximately 5 p.m,

ADDRESS: The meeting will take place at
the Hacienda Airport Hotel, Wright
International Room, 525 Sepulveda
Boulevard, El Segundo, California.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W., Mill Street—Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Dated: June 9, 1982,
Jack L. Falls,
Chief, Administrative Support Staff, National
Marine Fisheries Service.
[FR Doc. 82-16005 Filed 6-11-82; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Import Controls on Certain Cotton
Textile Products From the People’s
Republic of China

June 8, 1982.

AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Establishing levels of restraint
for cotton printcloth in Category 315 and
other woven cotton fabrics in Category
320, produced or manufactured in the
People’s Republic of China and exported
during the ninety-day period which
began on October 21, 1981 and extended
through January 18, 1982; and the
twelve-month period which began on
January 19, 1982 and extends through
January 18, 1983.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 (45 FR
13172), as amended on April 23, 1980 (45
FR 27463), August 12, 1980 (45 FR 53506),
December 24, 1980 (45 FR 85142), May 5,
1981 (46 FR 25121), October 5, 1981 (46
FR 48963), October 27, 1981 (46 FR
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52409), February 9, 1982 (47 FR 5926),
and May 13, 1982 (47 FR 20654]).

SUMMARY: Pursuant to the terms of the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of September
17, 1980, as amended, between the
Governments of the United States and
the People’s Republic of China,
consultations have been held concerning
imports into the United States of textile
products in Categories 315 and 320 from
the People’s Republic of China. Notice of
the intention to hold these consultations
was published in the Federal Register on
October 21, 1981 (46 FR 51631). Under
the terms of the bilateral agreement, the
People's Republic of China is obligated
to limit its exports to the United States
of these products during the ninety-day
and twelve-month periods to the
following amounts:

80-day level of restraint

32,811,078 square yards.
18,191,281 square yards.

1Oct. 21, 1981 lo Jan. 18, 1882.

12-month levet of restraint

109,812,778 square yards.
| 57,214,246 square yards.

'Jan. 19, 1962 to Jan. 18, 1883,

In the event the limits established for
the ninety-day period have been
exceeded, such excess amounts shall be
charged to the levels defined in the
agreement for the subsequent twelve-
month period.

Inasmuch as a mutually satisfactory
solution has not yet been reached
between the two governments, despite
numerous discussions, the United States
Government has decided, in carrying out
the provisions of the agreement, to limit
the entry of imports as set forth above.
The United States, however, remains
committed to finding a mutually
satisfactory solution concerning these
categories. Should such a solution be
reached in consultations with the
Government of the People’s Republic of
China, further notice will be published
in the Federal Register.

EFFECTIVE DATE: June 14, 1982.

FOR FURTHER INFORMATION CONTACT:
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On
December 17, 1881, there was published
in the Federal Register (46 FR 61485) a
letter dated December 14, 1981 to the
Commissioner of Customs from the
Chairman of the Committee for the
Implementation of Textile Agreements

which established levels of restraint for
certain categories of cotton, wool, and
man-made fiber textile products,
produced or manufactured in the
People's Republic of China and exported
during the twelve-month period which
began on January 1, 1982. The notice
document which preceded that letter
referred to the consultation mechanism
which applies to categories of textile
products under the bilateral agreement,
such as Categories 315 and 320, which
are not subject to specific ceilings and
for which levels may be established
during the year. In the letter published
below, pursuant to the bilateral
agreement, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of cotton
textile products in Categories 315 and
320, produced or manufactured in the
People’s Republic of China and exported
during the indicated ninety-day and
twelve-month periods in excess of the
designated levels of restraint.

Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

June 8, 1982.

Committee for The Implementation of
Textitle Agreements

Commissioner of Customs,
Department of the Treasury. Washington,
D.C. =5

Dear Mr. Commissioner: Under the terms of
the Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of September 17,
1980, as amended, between the Governments
of the United States and the People's
Republic of China, and in accordance with
the provisions of Executive Order 11651 of
March 3, 1872, as amended by Executive
Order 11851 of January 8, 1977, you are
directed to prohibit, effective on June 14, 1982
and for the ninety-day period which began on
October 21, 1981 and extended through
January 18, 1982, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton textile
products in Categories 315 and 320, produced
or manufactured in the People’s Republic of
China and exported on and after october 21,
1981, in excess of the following levels of

90-day level of restraint’

32,811,078 square yards.
| 18,191,281 square yards.

The levels of restraint have not been adjusted to reflect
any imports after October 20, 1982

Textile products in Categories 315 and 320
which have been exported to the United

States prior to October 21, 1981 shall not be
subject to this directive.

You are further directed to prohibit,
effective on June 14, 1982 and for the twelve-
month pericd beginning on January 19, 1982
and extending through January 18, 1983, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Categories 315
and 320, produced or manufactured in the
People's Republic of China and exported on
and after January 19, 1982, in excess of the
following levels of restraint:

12-month level of restraint’

109,812,778 square yards.
.| 57,214,248 square yards.

The levels of restraint have not been adjusted 1o rafiect
any imports after January 18, 1982

In carrying out this directive, entries of
cotton textile products in Categories 315 and
320, produced or manufactured in the
People's Republic of China, which have been
exported to the United States during the
period, October 21, 1981 through January 18,
1982, shall be charged against the levels of
restraint established for such goods during
that period. Goods in excess of the levels of
restraint established for that period shall be
charged to the levels of restraint established
for the twelve-month period which began on
January 19, 1982 and extends through January
18, 1983.

Textile products in Category 315 and 320,
which have been releasad from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), August 12,
1980 (45 FR 53506), December 24, 1980 (45 FR
85142), May 5, 1981 (48 FR 25121), October 5,
1981 (46 FR 48963) October 27, 1981 (46 FR
52400), February 9, 1982 (47 FR 5928) and May
13, 1982 (47 FR 20654).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the People’s Republic of
China and with respect to imports of cotton
textile products from China have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States, Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the

Federal Register.
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Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 82-16016 Filed 6-~11-82; 8:45 am]
BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE
Department of the Navy

Naval Discharge Review Board;
Hearing Locations

In November 1975, the Naval
Discharge Review Board (NDRB)
commenced to convene and conduct
prescheduled discharge review hearings
for a number of days each quarter in
locations outside of the Washington,
D.C,, area. The cities in which these
hearings are scheduled are determined
in part by the concentration of
applicants in a geographic area.

The following Naval Discharge
Review Board itinerary for June 1982
through December 1982 has been
approved, but remains subject to
modification if required:

Boston, MA

June 7 through June 25, 1982
Chicago, IL

September 13 through September 24, 1982
San Francisco, CA

October 18 through October 29, 1982
Dallas, TX

December 6 through December 17, 1982

Any former member of the Navy or
Marine Corps who desires a discharge
review, either in Washington, D.C., or in
a city nearer to his or her residence,
should file an application with the Naval
Discharge Review Board using DD Form
293. If a personal appearance is
requested, the petitioner should enter on
the application the hearing location
which is preferred. Application forms
(DD 293) may be obtained from, and the
completed application should be mailed
to, the following address: Naval
Discharge Review Board, Suite 910, 801
North Randolph Street, Arlington,
Virginia 22203.

Notice is hereby given that, since the
foregoing itinerary is subject to
modification and since, following receipt
of a new application, the Naval
Discharge Review Board must obtain the
applicant’s military records before a
hearing may be scheduled, the
submission of an application to the
Naval Discharge Review Board is not
tantamount to scheduling a hearing,
Applicants and representatives will be
notified by mail of the date and place of
hearing when personal appearance has
been requested.

For further information concerning the
Naval Discharge Review Board, contact:

Captain Raymond A. Ways, U.S. Navy,
Executive Secretary, Naval Discharge
Review Board, Suite 910, 801 North
Randolph Street, Arlington, Virginia
22203, telephone no. (202) 696-4881.

Dated: June 9, 1982,
F. N. Ottie,
Lieutenant Commander, JAGC, U.S. Navy,
Alternate Federal Register Liaison Officer.
{FR Doc 62-16031 Filed 6-11-82; 8:45 am]
BILLING CODE 3810-AE-M

Secretary of the Navy’s Advisory
Board on Education and Training;
Meeting

Pursuant to section 10, paragraph
(a)(2) of the Federal Advisory
Committee Act (5 U.S.C. App. ]), notice
is hereby given of an open meeting of
the Secretary of the Navy’s Advisory
Board on Education and Training
(SABET) to be held June 28-29, 1982. The
June 28 session will begin at 8:15 a.m.
and continue until 4:00 p.m. The June 29
session will begin at 8:30 a.m. and
continue until 11:00 a.m. The Board will
meet at the Chief of Naval Education
and Training Command Headquarters in
Pensacola, Florida.

As part of the meeting, the Board will
examine training technology initiatives
in the Naval Education and Training
Command including the use of
computer-based instruction. The Board
will tour the USS Lexington (AVT-16),
navigation and flight simulators, and
receive briefings on the Aviation Officer
Candidate School training.

Matters of continuing interest to be
included by SABET at its working
session on June 29 include issues and a
report relating to Navy off-duty
education.

Dated: June 10, 1982.
F. N. Ottie,
Lieutenant Commander, JAGC, U.S. Navy,
Alternate Federal Register Liaison Officer.
[FR Doc. 82-16032 Filed 8-11-82; 8:45 am|
BILLING CODE 3810-AE-M

DELAWARE RIVER BASIN
COMMISSION

Public Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Wednesday,
June 23, 1982, commencing at 1:30 p.m.
The hearing will be a part of the
Commission's regular June business
meeting, which is open to the public.
Both the hearing and the meeting will be
held in the Rembrandt Peale Room of
the Holiday Inn, 1800 Market Street,
Philadelphia, Pennsylvania. The subject

of the hearing will be applications for
approval of the following projects as
amendments to the Comprehensive Plan
pursuant to Article 11 of the Compact
and/or as project approvals pursuant to
Section 3.8 of the Compact.

1. City of Philadelphia Water
Department (D-70-54 CP (Revised)).
Modifications to a proposed upgrading
and expansion project to the Southeast
Water Pollution Control Facility in the
City of Philadelphia, Pennsylvania. The
proposed revisions include reducing the
number of aeration basins from 10 to 8,
reducing the number of final settling
tanks from 16 to 12, and changing the
handling procedure for sludge disposal.
Final detailed design has reduced the
number of units required to treat a
maximum monthly flow of 140 million
gallons a day.

2. Township of Middletown (D-75-65
CP). A surface water withdrawl project
to serve Langhorne, Langhorne Manor
and Penndel Boroughs and portions of
Middletown Township, Bucks County,
Pennsylvania. The applicant seeks
transfer of withdrawal rights previously
granted by the Commonwealth of
Pennsylvania, and to obtain DRBC and
Pennsylvania Department of
Environmental Resources approval for
an increase in withdrawal from Chub
Run, a tributary of Neshaminy Creek. Up
to 600,000 gallons a day will be
withdrawn for treatment at the existing
treatment plant in Langhorne Manor
Borough to supplement ground water
sources.

3. Schwenksville Borough Authority
(D-78-33 CP—Revision 2). A well water
supply project to augment public water
supplies in the Authority’s service area
in Schwenksville Borough, Montgomery
County, Pennsylvania. The applicant
seeks to increase the permitted total
withdrawal from all existing wells from
200,000 gallons a day to 250,000 gallons
a day. Water demand data previously
submitted did not include water being
conveyed by the Authority to Lower
Frederick Water Company.

4. Homestead Water Utility Company,
Inc. (D-81-73 CP). A well water supply
project to provide water supplies to the
“Homestead at Mansfield" housing
development in Mansfield Township,
Burlington County, New Jersey. Two
new wells will be utilized at a combined
maximum monthly withdrawal rate of
approximately 13 million gallons.

5. Borough of Matamoras (D-81-78
CP). A well water supply project to
augment public water supplies in the
Borough of Matamoras, Pike County,
Pennsylvania. Designated as Well No. 8,
the new facility is expected to yield
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about 250,000 gallons a day and will be
used as standby for two existing wells,

Documents relating to the above-listed
projects may be examined at the
Commission's offices. Persons wishing
to testify at this hearing are requested to
register with the Acting Secretary prior
to the date of the hearing.

Dated: June 8, 1982,

Dawes Thompson,

Acting Secretary.

[FR Doc. 8215998 Filed 6-11-82; 8:45 am]
BILLING CODE 6360-01-M

DEPARTMENT OF EDUCATION

List of Nationally Recognized
Accrediting Agencies and
Associations

AGENCY: Department of Education,
ACTION: Notice—List of Nationally

" Recognized Accrediting Agencies and
Associations.

SUMMARY: The Secretary of Education
lists the nationally recognized
accrediting agencies and associations
that he determines to be reliable
authority as to the quality of training
offered by educational institutions or
programs they accredit. The Secretary
publishes this list for the purpose of
determining institutional eligibility
under the Higher Education Act and
other Federal legislation. The list
includes the general sope of recognition
granted to each accrediting body.

FOR FURTHER INFORMATION CONTACT:
Barbara Binker, Agency Evaluation
Section, Eligibility and Agency
Evaluation Staff, Office of
Postsecondary Education, 400 Maryland
Avenue, SW. (Room 3522, ROB-3), U.S.
Department of Education, Washington,
D.C. 20202, Telephone: (202) 245-9873.
SUPPLEMENTARY INFORMATION: The
Higher Education Act and other
legislation, including the Veterans’
Readjustment Assistance Act and the
Public Health Service Act, require the
Secretary to publish a list of nationally
recognized accrediting agencies that the
Secretary has determined to be reliable
authorities concerning educational
quality. The most recent list was
published in the Federal Register on
January 19, 1979, 44 FR 4017-4020.
Revisions to this list were published in
the Federal Register on March 13, 1980,
45 FR 16338-16339.

A number of changes have occurred
since publication of the revisions on
March 13, 1980. Rather than publish a
new list of revisions, the Secretary feels
it appropriate, and less confusing to the
public, to issue a comprehensive list of
nationally recognized accrediting

agencies and associations. This list
supersedes the lists published in the
Federal Register on January 19, 1979 and
March 13, 1980.

Regional Institutional Accrediting
Associations
New England Association of Schools
-and Colleges
Commission on Independent Schools
Commission on Institutions of Higher
Education
Commission on Public Schools
Commission on Vocational, Technical,
Career Institutions

Regional Institutional Accrediting
Commissions

Accrediting Commission for Community
and Junior Colleges, Western
Association of Schools and Colleges

Accrediting Commission for Schools,
Western Association of Schools and
Colleges

Accrediting Commission for Senior
Colleges and Universities, Western
Association of Schools and Colleges

Commission on Colleges, Northwest
Association of Schools and Colleges

Commission on Colleges, Southern
Association of Colleges and Schools

Commission on Higher Education,
Middle States Association of Colleges
and Schools

Commission on Institutions of Higher
Education, North Central Association
of Colleges and Schools

Commission on Occupational Education
Institutions, Southern Association of
Colleges and Schools

Commission on Schools, North Central
Association of Colleges and Schools

National Institutional and Specialized
Accrediting Agencies and Associations

Architecture
National Architectural Accrediting
Board, Inc. (first professional degree
programs)

National Association of Schools of Art
and Design, Commission on
Accreditation and Membership
(professional schools and programs)

Bible College Education

American Assgociation of Bible
Colleges, Commission on
Accrediting (Bible colleges and
institutes)

Blind and Visually Handicapped
Education

National Accreditation Council for
Agencies Serving the Blind and
Visually Handicapped (specialized
schools for the blind and visually
handicapped)

Blood Bank Technology

American Medical Association,

Committee on Allied Health

Education and Accreditation, in
cooperation with the Subcommittee
on Accreditation, American
Association of Blood Banks
(programs for the blood bank
technologist)
Business
American Assembly of Collegiate
Schools of Business, Accreditation
Council (baccalaureate and
graduate degree programs in
business and management)
Association of Independent Colleges
and Schools, Accrediting
Commission (private postsecondary
schools, junior colleges and senior
colleges which are predominantly
organized to educate students for
business careers)
Chiropractic
Council on Chiropractic Education,
Commission on Accreditation
(programs leading to the D.C,
degree)
Clinical Pastoral Education
Association for Clinical Pastoral
Education, Inc. (professional
training centers)
Continuing Education
Council for Non-Collegiate Continuing
Education, Accrediting Commission
(programs in non-collegiate
continuing education)
Cosmetology
National Accrediting Commission of
Cosmetology Arts and Sciences
(cosmetology schools and programs)
Cytotechnology
American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the
Cytotechnology Programs Review
Committee, American Society of
Cytology (programs for the
cytotechnologist)
Dance and Theater Education
Joint Commission on Dance and
Theater Accreditation, sponsored
by the National Association of
Schools of Art and Design and the
National Association of Schools of
Music (independent dance and
theater schools)
Dental and Dental Auxiliary Programs
American Dental Association, .
Commission on Dental
Accreditation (programs leading to
the DDS or DMD degree, advanced
dental specialty programs, general
practice residency programs and
programs in dental hygiene, dental
assisting and dental technology)
Dietetics
American Dietetic Association,
Commission on Accreditation
(coordinated undergraduate
programs in dietetics, and dietetic
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internships)
Engineering
Accreditation Board for Engineering
and Technology, Inc. (first
professional degree programs in
engineering, graduate programs
leading to advanced entry into the
engineering profession, and
associate and baccalaureate degree
programs in engineering technology)
Forestry
Society of American Foresters
(programs leading to a bachelor's or
higher first professional degree and
related resource-oriented programs)
Funeral Service Education
American Board of Funeral Service
Education, Committee on
Accreditation (independent schools
and collegiate departments)
Health Services Administration
Accrediting Commission on Education
for Health Services Administration
(graduate programs in health
services administration)
Histologic TechnoloFy
American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the National
Accrediting Agency for Clinical
Laboratory Sciences, which is
sponsored by the American Society
for Medical Technology and the
American Society of Clinical
Pathologists (programs for the
histologic technician)
Home Study Education
National Home Study Council,
Accrediting Commission (home
study schools, including those
granting associate degrees)
Interior Design Education
Foundation for Interior Design
Education Research, Committee on
Accreditation (programs of interior
design in junior and community
colleges, trade and technical
schools, professional schools,
baccalaureate level schools and
colleges and graduate schools)
Journalism
Accrediting Council on Edcuation in
Journalism and Mass
Communications (first professional
degree programs)
Landscape Architecture
American Society of Landscape
Architects, Landscape Architectural
Accreditation Board (first
professional degree programs)
Law
American Bar Association, Council of
the Section of Legal Education and
Admissions to the Bar (professional
schools)
Librarianship
American Library Association,
Committee on Accreditation

(graduate programs leading to the
first professional degree)
Marriage and Family Therapy

American Association for Marriage
and Family Therapy, Commission
on Accreditation for Marriage and
Family Therapy Education
(graduate degree programs and
clinical training programs)

Medical Assistant Education

Accrediting Bureau of Health
Education Schools (private medical
assistant educational institutions
and programs)

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Curriculum
Review Board, American
Assocation of Medical Assistants
(one- and two-year medical
agsistant programs)

Medical Laboratory Technician
Education

Accrediting Bureau of Health
Education Schools (schools and
programs for the medical laboratory
technician)

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the National
Accrediting Agency for Clinical
Laboratory Sciences, which is
sponsored by the American Society
for Medical Technology and the
American Society of Clinical
Pathologists (associate degree and
certificate programs for the medical
laboratory technician)

Medical Record Education

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Council on
Education, American Medical
Record Association (programs for
the medical record administrator
and medical record technician)

Medical Technology

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the National

Accrediting Agency for Clinical
Laboratory Sciences, which is
sponsored by the American Society
for Medical Technology and the
American Society of Clinical
Pathologists (professional
programs)
Medicine

Liaison Committee on Medical
Education of the Council on Medical
Education, American Medical
Association and the Executive
Council, Association of American
Medical Colleges (programs leading
to the M.D. degree)

Microbiology

American Academy of Microbiology,
Committee on Postdoctoral
Educational Programs (postdoctoral
programs)

Musuc

National Association of Schools of
Music (baccalaureate and graduate
degree programs and non-degree
granting institutions offering music
education)

Nuclear Medicine Technology

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Joint Review
Committee on Educational
Programs in Nuclear Medicine
Technology, which is sponsored by
the American College of Radiology,
American Society for Medical
Technology, American Society of
Clinical Pathologists, American
Society of Radiologic Technologists
and the Society of Nuclear Medicine
(programs for the nuclear medicine
technologist)

Nursing

American Association of Nurse
Anesthetists, Council on
Accreditation of Nurse Anesthesia
Education Programs/Schools
(professional schools/programs of
nurse anesthesia)

National Association for Practical
Nurse Education and Service, Inc.,
Accrediting Review Board (practical
nurse programs)

National League for Nursing, Inc;,
Board of Review for Associate
Degree Programs, Board of Review
for Baccalaureate and Higher
Degree Programs, Board of Review
for Diploma Programs, Board of
Review for Practical Nursing
Programs (professional, technical
and practical nurse programs)

Occupational Therapy

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Accreditation
Committee, American Occupational
Therapy Association (professional
programs)

Occupational, Trade and Technical
Education

National Association of Trade and
Technical Schools, Accrediting
Commission (private schools
primarily engaged in trade or
technical training, including those
offering associate and
baccalaureate degrees)

Optometry

American Optometric Association,
Council on Optometric Education
(professional programs)
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Osteophathic Medicine sponsored by the American College  National Accrediting Agencies and
American Osteophathic Association of Radiology and the American Associations Recognized for -
(programs leading to the D.O. Society of Radiologic Technologists  Preaccreditation Categories—Regional
degree) (programs for the radiographer and  Institutional Accrediting Commissions
Fharmany radiation therapy technologist) Accrediting Commission for Community

American Council on Pharmaceutical
Education (professional degree
programs)

Physical Therapy

American Physical Therapy
Association, Committee on
Accreditation in Education
(professional programs for the
physical therapist and programs for
the physical therapist assistant)

Physician’s Assistant Education

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Joint Review
Committee on Educational
Programs for Physician’s Assistants,
which is sponsored by the
American Academy of Family
Physicians, American Academy of
Pediatrics, American Academy of
Physician’s Assistants, American
College of Physicians, American
College of Surgeons, American
Society of Internal Medicine and the
Association for Physician Assistant
Programs (programs for the
assistant to the primary care
physician and the surgeon's
assistant)

Podiatry

American Podiatry Association,
Council on Podiatry Education
(colleges of podiatric medicine,
including first professional degree
and graduate degree programs)

Psychology

American Psychological Association,
Committee on Accreditation
(doctoral programs in clinical,
counseling, and school psychology,
and predoctoral internship
programs in professional
psychology)

Public Health

Council on Education for Public
Health (graduate schools of public
health, and graduate programs
offered outside schools and public
health in community health
education and in community health/
preventive medicine)

Rabbinical and Talmudic Education

Association of Advanced Rabbinical
and Talmudic Schools,
Accreditation Commission
(rabbinical and Talmudic Schools)

Radiologic Technology

American Medical Association,
Committee on Allied Health
Education Accreditation, in
cooperation with the Joint Review
Committee on Education in
Radiologic Technology, which is

Respiratory Therapy

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Joint Review
Committee for Respiratory Therapy
Education, which is sponsored by
the American Association for
Respiratory Therapy, American
College of Chest Physicians,
American Society of
Anesthesiologists and the American
Thoracic Society (programs for the
respiratory therapist and
respiratory therapy technician) .

Social Work

Council on Social Work Education,
Commission on Accreditation
(master’s and baccalaureate degree

. programs) ;

Speech Pathology and Audiology

American Speech-Language-Hearing
Association, Council on
Professional Standards in Speech
Pathology and Audiology (master’s
degree programs)

Surgical Technology

American Medical Association,
Committee on Allied Health
Education and Accreditation, in
cooperation with the Joint Review
Committee on Education for the
Surgical Technologist, which is
sponsored by the American College
of Surgeons, American Hospital
Association and the Association of
Surgical Technologists (programs
for the surgical technologist)

Teacher Education

National Council for Accreditation of
Teacher Education (baccalaureate
and graduate degree programs)

Theology

Association of Theological Schools in
the United States and Canada,
Commission on Accrediting
(graduate schools of theology)

Veterinary Medicine

American Veterinary Medical
Association, Committee on Animal
Technician Activities and Training

- (two-year programs for animal
technicians)

American Veterinary Medical
Association, Council on Education
(programs leading to the D.V.M. or
V.M.D. degree)

Other

New York State Board of Regents
(registration [Accreditation] of
collegiate degree-granting programs
or curricula offered by institutions
of higher education)

and Junior Colleges, Western
Association of Schools and Colleges
(Candidate for Accreditation)

Accrediting Commission for Schools,
Western Association of Schools and
Colleges (Candidate for
Accreditation)

Accrediting Commission for Senior
Colleges and Universities, Western
Association of Schools and Colleges
(Candidate for Accreditation)

Commission on Colleges, Northwest
Association of Schools and Colleges
(Candidate for Accreditation)

Commission on Colleges, Southern
Association of Schools and Colleges
(Candidate for Accreditation)

Commission on Higher Education,
Middle States Association of Colleges
and Schools (Candidate for
Accreditation)

Commission on Independent Schools,
New England Association of Schools
and Colleges (Recognition of
Candidacy for Accreditation)

Commission on Institutions of Higher
Education, New England, Association
of Schools and Colleges (Candidate
for Accreditation)

Commission on Institutions of Higher
Education, North Central Association
of Colleges and Schools (Candidate
for Accreditation)

Commission on Occupational Education
Institutions, Southern Association of
Colleges and Schools (Candidate for
Accreditation)

Commission on Public Schools, New
England Association of Schools and
Colleges (Recognition of Candidacy
for Accreditation)

Commission on Schools, North Central
Association of Colleges and Schools
(Candidate for Accreditation)

Commission on Vocational, Technical,
Career Institutions, New England
Association of Schools and Colleges
(Candidate for Accreditation,
Candidacy for Accreditation)

National Institutional and Specialized
Accrediting Agencies and Associations

Accreditation Board for Engineering and
Technology, Inc., Engineering
Technology Committee (Candidate for
Accreditation [to be discontinued
after 1983])

American Association of Bible Colleges,
Commission on Accrediting
(Candidate for Accreditation)

American Association of Nurse
Anesthetists, Council on
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Accreditation of Nurse Anesthesia
Educational Programs/Schools
(Preaccreditation)

American Council on Pharmaceutical
Education (Candidate)

American Dental Association,
Commission on Dental Accreditation
(Accreditation Eligible)

American Optometric Association,
Council on Optometric Education
(Reasonable Assurance, Preliminary
Approval)

American Osteopathic Association
{Preaccreditation Status, Provisional
Accreditation)

American Podiatry Association, Council
on Podiafry Education (Reasonable
Assurance, Preliminary Accreditation)

American Veterinary Medical
Association, Council on Education
(Reasonable Assurance of
Accreditation)

Association of Advanced Rabbinical
and Talmudic Schools, Accreditation
Commission (Correspondent,
Candidate)

Association of Independent Colleges
and Schools, Accrediting Commission
(Recognized Candidate for Junior
College Accreditation, Recognized
Candidate for Senior College
Accreditation [for institutions already
holding accredited status])

Association of Theological Schools in
the United States and Canada,
Commission on Accrediting
(Candidate for Accredited
Membership)

Council on Chiropratic Education,
Commission on Accreditation
(Recognized Candidate for
Accreditation)

Council on Education for Public Health
(Preaccreditation)

Council on Social Work Education
(Candidacy)

Liaison Committee on Medical
Education (Reasonable Assurance,
Provisional Accreditation)

National Association of Schools of Art
and Design, Commission on
Accreditation and Membership
(Candidacy Status)

Discontinued preaccreditation
categories: New York State Board of
Regents (Interim Registration,
Preliminary Registration); American
Dietetic Association {(Developmental
Accreditation).

Dated: June 8, 1982,

T. H. Bell,

Secretary of Education.

[FR Doc. 82-15942 Filed 6-11-82; 8:45 am}

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Cordele Operating Co.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial order which was issued to
Cordele Operating Company (Cordele)
of Corsicana, Texas. This Proposed
Remedial Order charges Cordele with
pricing violations in the amount of
$2,381,864.17 connected with the sale of
crude oil at prices in excess of those
permitted by 10 CFR Part 212, Subpart D
during the time period September 1, 1973
through October 31, 1980.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from James A.
Martin, Deputy Director, Crude and NGL
Audit & Litigation Support Group,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, or by calling (214)
767-7401. On or before June 29, 1982, any
aggrieved person.may file a Notice of
objection with the Office of Hearings
and Appeals, 12 & Penn. Ave. N.W.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas, on the 3rd day of
June, 1982,

James A. Martin,

Deputy Director, Crude and NGL Audit &
Litigation Support Group, Economic
Regulatory Administration.

[FR Doc. 82-15969 Filed 6-11-82; 8:45 am]

BILLING CODE 8450-01-M

Engineered Operating Co.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Engineered Operating Company
(Engineered) of Wichita Falls, Texas.
This Proposed Remedial Order charges
Engineered with pricing violations in the
amount of $2,229,215.85 connected with
the sale of crude oil at prices in excess
of those permitted by 10 CFR 212,

" Subpart D during the time period

September 1, 1973 through June 30, 1980.
A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from James A.
Martin, Deputy Director, Crude and NGL

Audit & Litigation Support Group,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, or by calling (214)
767-7401, Within fifteen (15) days of
publication of this notice, any
aggriveded person may file a Notice of
objection with the Office of Hearings
and Appeals, 12 and Penn, Ave. NW,,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas, on the 3rd day of
June, 1982, :
James A. Martin,

Deputy Director, Crude and NGL Audit &
Litigation Support Group, Economic
Regulatory Administration.

[FR Doc. 82-15870 Filed 6-11-82; 8:45 am]
BILLING CODE 8450-01-M

LeClair Operating Company; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
LeClair Operating Company (LeClair) of
Abilene, Texas. This Proposed Remedial
Order charges LeClair with pricing
violations in the amount of $405,556.35
connected with the sale of crude oil at
prices in excess of those permitted by 10
CFR Part 212, Subpart D during the time
period September 1, 1973 through August
31, 1980.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from James A.
Martin, Deputy Director, Crude and NGL
Audit & Litigation Support Group,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, or by calling (214)
767-7401. Within fifteen (15) days of
publication of this notice, any aggrieved
person may file a Notice of Objection
with the Office of Hearings and
Appeals, 12 and Penn. Ave. NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas, on the 3rd day of
June, 1982,

James A. Martin,

Deputy Director, Crude and NGL Audit &
Litigation Support Group, Economic
Regulatory Administration.

[FR Doc. 82-15871 Filed 6-11-82 8:45 am|

BILLING CODE 6450-01-M
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Federal Energy Regulatory
Commission

[Docket No. CP81-257-001]

Columbia Gulf Transmission Co. and

Tennessee Gas Pipeline Company a
Division of Tenneco Inc.; Amendment

June 8, 1982.

Take notice that on May 14, 1882,
Columbia Gulf Transmission Company
[Columbia Gulf}, P.O. Box 683, Houston,
Texas 77001, and Tennessee Gas
Pipeline Company a Division of Tenneco
Ine, [Tennessee), P.O. Box 2511, Huston,
Texas 77001, filed in Docket No. CP81-
257-001 purusant to section 7{c) of the
Natural Gas Act a joint amendment to
Columbia Gulf's application filed on
March 27, 1981, in Docket No. CP81-257-
000 so as to reflect joint ownership and
operation of certain pipeline and related
facilities, all as more fully set forth in
the amendment which is on file with the
Commission and open to public
inspection.

Applicants state that Columbia Gulf
requested authority to construct and
operate approximately 9.8 miles of 22-
inch pipeline in Uinta County, Wyoming.
Applicants further state that Columbia
Gulf has agreed to permit Tennessee to
share in the ownership and operation of
the proposed facilities in order to assist
Tennessee in effectuating the receipt of
natural gas supplies from the Carter
Creek area in Wyoming. It is stated that
pursuant to an agreement dated March
23,1982, Columbia Gulf and Tennessee
would each own 50 percent of the
proposed facilities. It is asserted that the
estimated total cost of the proposed
facilities is $4,515,000.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the

Commission's Rules. All persons who
have heretofore filed need not file again.
Kenneth F. Plumb,

Secretary.

[FR Doc. 82-15972 Filed 6-11-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP82-328-000]

Consolidated Gas Supply Corp.;
Application

June 8, 1982.

Take notice that on May 14, 1982,
Consolidated Gas Supply Corporation
(Applicant), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP 82-328-00 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation and/or sale of natural
gas for the City of Houma, Louisiana
(Houma), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Pursuant to a natural gas service
agreement dated April 16, 1982,
Applicant proposes to sell on a firm
basis natural gas to Houma in quantities
sufficient to meet the requirements of
Houma's publicly-owned retail gas
distribution in Terrebonne Parish,
Louisiana. It is asserted that Applicant
and Houma have agreed that the billing
demand would be 6,650 dekatherms (dt)
equivalent of natural gas per day and
the winter requirement quantity would
be 422,800 dt equivalent. Applicant
states that delivery to Houma would be
at the Getty Plant in Houma with
provisions for an alternate point of
delivery also in Houma. It is asserted
that the sale for resale to Houma would
be for a limited-term ending October 31,
1992 and would be made pursuant to
Applicant's Rate Schedule RQ.

It is also asserted that Houma and
Applicant have entered into a separate
contract dated April 16, 1982 for a non-
jurisdictional direct sale of natural gas
to be used for electric generation.
Applicant further proposes to transport
this gas for Houma. Applicant states
that it would sell up to 25,000 dt
equivalent of natural gas daily and up to
5,140,000 dt equivalent of gas annually
to Houma for power generation.

It is asserted that Houma would pay
Applicant a rate for the gas sold to it
equivalent to the 100 percent load factor
rate based upon Applicant’s three-part
Rate Schedule RQ. Applicant requests
that the quantities of gas sold in the
non-jurisdictional direct sale to Houma

not be considered in designing
Applicant's jurisdictional rates and that
it be permitted to retain all revenues
from the direct sale on natural gas to
Houma.

It is asserted that the proposed
services would give Applicant added
market flexibility to avoid any take-or-
pay penalties that might otherwise be
imposed by its suppliers and would
permit it to continue to be aggressive in
securing additional long-term supplies
for the benefit of its present and future
firm customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-15073 Filed 6-11-82; &:45 am)
BILLING CODE 6717-01-M
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[Docket Nos. C167-343-000 and C176-453~
001]

El Paso Exploration Co. (Successor In
Interest to Odessa Natural Gasoline
Co.) and El Paso Exploration Co.
(Successor in Interest to Odessa
Natural Corp.; Applications for
Certificates of Public Convenience

June 7, 1982,

Take notice that on May 14, 1982, El
Paso Exploration Company,
(“Applicant"), of Post Office Box 1492,
El Paso, Texas 79978, filed applications
for certificates of public convenience
and necessity authorizing Applicant to
continue to render service previously
authorized by the Commission under
certificates of public convenience and
necessity heretofore issued to Odessa
Natural Gasoline Company, predecessor
in interest to Odessa Natural
Corporation (“Odessa") at Docket No.
ClI67-343-000 and to Odessa Natural
Corporation ("Odessa") at Docket No.
CI76-435-001. Applicant is also
requesting redesignation of FERC Gas
Rate Schedule No. 8 in Docket No. CI67-
343-000 by Odessa Natural Gasoline
Company (“Odessa") and FERC Gas
Rate Schedule No. 12 in Docket No.
CI76-453-001 by Odessa Natural
Corporation (“Odessa”) on file with the
Commission as the Rate Schedules of El
Paso Exploration Company.

By Articles of Amendment to the
Articles of Incorporation of Odessa
Natural Corporation, dated December
19, 1980, the name of Odessa was
changed to El Paso Exploration
Company, effective January 1, 1981.

The properties of Odessa subject to
the instant certificates were conveyed to
Applicant by instruments of
assignments executed on various dates
in 1981, all to be effective January 1,
1981.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before June 22,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C,, 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to

the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applications to appear
or to be represented at the hearing.
Kenneth F. Plumb,

Secretary.
[FR Doc. 82-15974 Filed 8-11-82; 845 am]
BILLING CODE 6717-01-M

[Docket No. CP82-324~000]

Michigan Wisconsin Pipe Line Co.;
Application

June 8, 1982. :

Take notice that on May 13, 1982,
Michigan Wisconsin Pipe Line
Company, One Woodward Avenue,
Detroit, Michigan 48226 (Applicant),
filed in Docket No. CP82-324-000 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas for the account of Natural Gas
Pipeline Company of America (Natural),
all as more fully set forth in the
application which is on file with the
Commission and open to pubic
inspection.

It is submitted that pursuant to a gas
sale agreement between Natural and
Central Louisiana Electric Company,
Inc. (CLECO), dated June 3, 1981, as
amended, Natural agreed to sell to
CLECO 37,000,000 Mcf of natural gas
during an initial term of 363 days
commencing on the date of first
deliveries. Applicant states that the
parties expect the maximum daily
delivery volumes would not exceed 100
billion Btu of natural gas per day.
Applicant further states that Natural
would cause the transportation and
delivery of the gas through Louisiana
Intrastate Gas Corporation’s (LIG)
pipeline system.

It is asserted that to effectuate the
arrangement, Natural has requested

Applicant to assist it by displacing

_ certain quantities of gas between the

pipeline systems of Natural and LIG.
Pursuant to an agreement dated March
30, 1982, Applicant has agreed to take
deliveries of gas from Natural at an
existing interconnection between the
pipelines systems of Natural and
Applicant located in Will County,
Illinois, an existing interconnection
between the pipeline systems of Natural
and Applicant located in McHenry
County, Illinois, or such other locations
as the parties may mutually agree upon,
it is stated.

Applicant states that it has agreed to
redeliver thermally equivalent quantities
of gas to LIG for the account of Natural
at a point of interconnection between
the pipeline systems of Applicant and
LIG located in St. Mary Parish,
Louisiana, the tailgate of Exxon
Corporation's Garden City Plant located
in St. Mary Parish, Louisiana, where
Applicant would cause the plant
operator to make deliveries of gas to
LIG, or at both of the above.

It is asserted that Applicant would
charge Natural 1.0 cent for each million
Btu redelivered to LIG for Natural's
account, Applicant further asserts that
the transportation service would be
provided by it on a best efforts basis,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene if
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
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convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-15975 Filed 8-11-82; 8:45 sm)
BILLING CODE 6717-01-M

[Docket No. CP82-330-000]

Texas Eastern Transmission Corp.;
Application

June 8, 1982. !

Take notice that on May 17, 1982,
Texas Eastern Transmission
Corporation (Applicant), P.O. Box 2521,
Houston, Texas 77252, filed in Docket
No. CP82-330-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas for the
account of Public Service Electric and
Gas Company (Public Service), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Pursuant to a transportation
agreement dated May 5, 1982, Applicant
proposes to transport up to 15,363
dekatherms (dt) equivalent of natural
gas per day, less quantities retained for
applicable shrinkage, for Public Service
from a point of interconnection in
Colbert County, Alabama, from Public
Service's supplier, Alabama Tennessee
Natural Gas Company, to Union County,
New Jersey, or other mutually agreeable
existing points of delivery.

It is asserted that Public Service
would pay Applicant the rate of 27.39
cents per dt equivalent under
Applicant’s Rate Schedule TS-1 but, if
the volume of natural gas delivered
when added to the quantities delivered
to Public Service under Applicant’s Rate
Schedules TS-1, SS-II and other
transportation agreements exceed the
combined total curtailment of natural
gas sales to Public Service under all of
Applicant’s firm sales rate schedules,
then Public Service would pay 31.68
cents per dt equivalent. Applicant
further asserts that it would retain
applicable shrinkage, which presently is
7.0 percent of all natural gas received for
transportation from April 16 through
November 15 of each year and 13.0
percent of all gas received for
transportation from November 18

through April 15 of each year. Applicant
proposes that the retention of revenues
derived from the transportation service
proposed herein shall be subject to
Applicant's pending rate proceeding in
Docket No. RP81-109-000.

It is asserted that the proposed
service would enable Public Service to
implement its purchase of natural gas
and to help fulfill its need for a greater
natural gas supply. Applicant further
states that the service would be for a
limited term commencing upon the date
of initial delivery or sixty days after
receipt of certificate authorization
whichever occurs earlier and
terminating on October 31, 1982.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secrelary.

|FR Doc. 82-15976 Filed 6-11-82; 845 am]
BILLING CODE 6717-01-M

[Docket No. CP82~329-000]

Texas Eastern Transmission Corp.;
Application

Take notice that on May 17, 1982,
Texas Eastern Transmission
Corporation [Applicant), P.O. Box 2521,
Houston, Texas 77252, filed in Docket
No. CP82-329-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas for the
account of Public Service Electric and
Gas Company [Public Service), all as
more fully set forth in the application
which is on file with the Commission
and open to pubic inspection.

Pursuant to a transportation
agreement dated May 5, 1982, Applicant
proposes to transport up to 40,000
dekatherms (dt) equivalent of natural
gas per day, less quantities retained for
applicable shrinkage, for Public Service
from a point of interconnection in Giles
County, Tennessee where gas would be
received from Public Service's supplier,
East Tennessee Natural Gas Company,
to Union County, New Jersey, or other
mutually agreeable existing points of
delivery.

It is asserted that Public Service
would pay Applicant the rate of 27.39
cents per dt equivalent under
Applicant’s Rate Schedule TS-1 but, if
the volume of natural gas delivered
when added to the quantities delivered
to Public Service under Applicant’s Rate
Schedules TS-1, SS-1I and other
transportation agreements exceed the
combined total curtailment of natural
gas sales to Public Service under all of
Applicant’s firm sales rate schedules,
then Public Service would pay 31.68
cents per dt egivalent. Applicant further
asserts that it would retain applicable
skrinkage, which presently is 7.0 percent
of all natural gas received for
transportation from April 16 through
November 15 of each year and 13.0
percent of all gas received for
transportation from November 16
through April 15 of each year. Applicant
proposes that the retention of revenues
derived from the transportation service
proposed herein shall be subject to
Applicant's pending rate proceeding in
Docket No. RP81-109-000.

It is asserted that the proposed
service would enable Public Service to
implement its purchase of natural gas
and to help fulfill its need for a greater
natural gas supply. Applicant further
states that the service would be for a
limited term commencing upon the date
of initial delivery or sixty days after
receipt of certificate authorization
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whichever occurs earlier and
terminating on October 31, 1982,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held -
without further notice before the
Commission or its designee on this
applicdtion if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-15977 Filed 6-11-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP82-166-001]

Transcontinental Gas Pipe Line Corp.;
Amendment

June 8, 1982.

Take notice that on May 19, 1982,
Transcontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP82-166-001 pursuant to section
7(c) of the Natural Gas Act an
amendment to its application filed on
January 20, 1982, in Docket No. CP82-
166-000 revising its request for

authorization to construct and operate
certain pipeline and appurtenant
facilities, all as more fully set forth in
the amendment which is on file with the
Commission and open to public
inspection.,

Applicant states that in its application

it requested authority to construct and
operate in the Eugene Island area,
offshore Louisiana, (1) approximately
28.28 miles of 20-inch pipeline which
would extend from a production
platform in Block 10 to a subsea tie-in
with Applicant's Southeast Louisiana
Gathering System in Block 107, (2)
approximately 0.38 mile of 16-inch
pipeline which would extend from a
production platform in Block 24 to a
subsea tie-in with the above 20-inch
pipeline in that Block and (3)
approximately 0.89 mile of 6-inch
pipeline which would extend from a
production platform in Block 46 to a
subsea tie-in with the above 20-inch
pipeline in Block 45.

It is stated that because there are as
yet no commitments to purchasers, nor
has any prospective purchaser :
requested Applicant to transport the
Block 24 natural gas, Applicant amends
its application in order to delete its
proposal to construct the 0.38 mile of 16-
inch pipeline in Block 24. Applicant
states that elimination of these facilities
would reduce the estimated cost of the
facilities shown in the application by an
estimated $2,849,840.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.

Kenneth F. Plumb,
Secretary.

[FR Doc. 82-15079 Filed 6-11-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP82-321-000]

Transcontinental Gas Pipe Line Corp.;
Application

June 8, 1982.

Take notice that on May 12, 1982,
Transcontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP82-321-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the interruptible transportation of
natural gas for Consolidated Edison
Company of New York, Inc. (Con
Edison), all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection,

Applicant states that Con Edison has
arranged to purchase natural gas from
Pennsylvania Gas & Water Company
(PG&W). 1t is asserted that PG&W
would deliver up to 46,900 dekatherms
(dt) equivalent of gas per day to
Applicant at Applicant's and PG&W's
point of interconnection, while
Applicant would redeliver the subject
gas to Con Edison at existing points of
delivery, less retainage for compressor
fuel and line loss make-up.

Applicant states that the proposed
transportation service would begin on
the date of initial deliveries and end of
October 31, 1982, or on the expiration of
the fuel shortage emergency period as
defined in § 284.201(e) of the
Commission’s Regulations, whichever
occurs first. The proposed
transportation, it is explained, would be
interruptible at Applicant's sole
discretion and would be subordinate to
Applicant's deliveries to Con Edison
under Applicant’s Rate Schedules CD,
PS, LGA, and GSS. Con Edison initially
would pay Applicant 7.0 cents per dt
equivalent delivered with 0.7 percent
retention for compressor fuel and line
loss makeup, it is stated.

Applicant asserts that Con Edison
would burn the gas directly to generate
electricity and/or steam, which would
displace normally used fuel oil.
Applicant maintains that such
transportation service would be
conditioned upon the availability of
capacity sufficient to provide the service
without detriment or disadvantage to
Applicant's existing customers,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
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protest in accordance with the
requirements of the Commission's Rules

of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
an Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

|FR Doc. 82-15978 Filed 6-11-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. Ci61-1265-002, et al.]

Unicon Producing Co. (Successor to
Supron Energy Corporation);
Application To Amend Certificates of
Public Convenience and Necessity, To
Redesignate Rate Schedules, and to
Redesignate Pending Proceedings

June 7, 1982

Take notice that on May 20, 1982,
Unicon Producing Company (Unicon) of
One Riverway, Houston, Texas 77056,
successor to Supront Energy Corporation
(Supron), filed an application with the
Commission in Docket Nos. CI61-1265-
002, et al., to amend the certificates of
public convenience and necessity issued
under each of the proceedings listed in
Exhibit A attached hereto by deleting

therefrom the name Supron Energy
Corporation and substituting therein the
name Unicon Producing Company, in
such manner and to the end that Unicon
shall thereafter succeed to and be
possessed of all of Supron's rights, titles,
interests and obligations heretofore had
thereunder by Supron and to substitute
Unicon for Supron as a party in any

pending proceeding before the
Commission.

On April 29, 1982 Supron Energy
Corporation (Supron) was merged into
Union Texas Exploration Corporation
(UTEC) a subsidiary of Union Texas
Petroleum Corporation. Following such
merger which took place as a result of a
certain Merger and Stock Aquisition
Agreement dated February 10, 1982,
UTEC owned 100% of the assets of
Surpon. On April 29, 1982 UTEC, along
with Exploration Finance Company,
formed Unicon Producing Company
(Unicon), a Texas general partnership
and conveyed to Unicon substantially
all of the producing properties formerly
owned by Supron.

Following these transactions, Unicon
Producing Company now holds all
rights, titles interests and obligations
formerly held by Supron Energy
Corporation in and to those certain gas
sales and purchase contracts which are
identified by certain docket and rate
schedule on Exhibit A.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 22,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure a hearing will be
held without further notice before the

Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission of its own review of the
matter believes that a grant of the
cetificates of the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing,

Kenneth F. Plumb,
Secretary.

ExHIBIT A.—UNICON PRODUCING CO.; SUCCES-
SION, CERTIFICATE OF ADOPTION AND
REDESIGNATION OF RATE SCHEDULES

Supron

Energy
A Certificate
o, | SEE | e
Schedule
Ml
] CI61-1265-002 | El Paso Natwal Gas Co.
| CIB1-1266 Do.
Ci61-1265 Southern Union Gathering Co.
B crrnirn| CI81-1267 El Paso Natural Gas Co.
8 e CI61-1265 Souithern Union Gathering Co.
.| CI61~1268 El Paso Natural Gas Co.
| CI61-1266 Do.
i Ci64-282 Do.

1 o] CIB4-835

rvdbyo &s the Sup rate
1&m“°"'.°.'.f:.° E| Paso Natural Gas Company before
divestiture to Northwest.

[FR Doc. 82-15980 Filed 6-11-82; 845 am)
BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). An (*) before the
Control (J]D) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the

extent such material is confidential

under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275,204, file a protest with the
Commission on or before June 29, 1982,
Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir

102-5: New reservoir on old OCS lease
Section 107-DP: 15,000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation
Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup
Kenneth F. Plumb,
Secretary.
[FR Dog. 8215981 Filed 6-11-82; 8:45 am|
BILLING CODE 6717-01-M
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